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IN THE SUPERIOR COURT OF WASHINGTON
FOR THE COUNTY OF KING

MARK PHILLIPS,

Plaintiff,

v.

CHAD HAROLD RUDKIN AND
ELIZABETH RUDKIN, STEPHEN JAMES
SCHWEICKERT, and JANE DOES 1 through
4,

Defendants.

NO. 13-2-07233-5 SEA

DECLARATION OF MARK CALVERT IN
SUPPORT OF RECEIVER’S MOTION TO (1)
APPROVE SETTLEMENT; (2) APPROVE
FINAL REPORT AND ACCOUNTING; (3)
AUTHORIZE FINAL DISBURSEMENTS; (4)
AUTHORIZE DESTRUCTION OF RECORDS;
(5) EXONERATE THE BOND, DISCHARGE
AND RELEASE RECEIVER; (6) TERMINATE
RECEIVERSHIP; AND (7) DISMISS
REMAINING LITIGATION AGAINST HPV

MARK E. PHILLIPS,

Plaintiff,

v.

HUNTS POINT VENTURES, INC. AND
HUNTS POINT VENTURES GROUP, LLC

Defendants.

NO. 13-2-20353-7 SEA (consolidated with
13-2-07233-5 SEA)

In the Receivership of:

HUNTS POINT VENTURES, INC., a
Washington Corporation,

NO. 13-2-40014-6 SEA (consolidated with
13-2-07233-5 SEA)

JOYCE P. SCHWEICKERT,

Plaintiff,

v.

HUNTS POINT VENTURES, INC., a
Washington Corporation

Defendant.

NO. 13-2-42759-1 SEA (consolidated with
13-2-07233-5 SEA)
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I, Mark Calvert, declare as follows:

1) I am the Managing Partner of Cascade Capital Group, LLC, the court appointed

general receiver (“Receiver”) for Hunts Point Ventures, Inc. (“HPV”), pursuant to the Order

Appointing a General Receiver, entered by this court on November 25, 2013. I am over the age of

eighteen (18), I am competent to testify herein, and I make this declaration from personal

knowledge.

2) The actions set forth in the above captions were filed in King County Superior Court

and relate to a dispute over the ownership of HPV, which, in turn, owned as its primary asset certain

intellectual property described below.

3) Plaintiff Mark Phillips originally commenced two actions wherein he claimed an

ownership interest in HPV: one against the directors and shareholders of HPV, Phillips v. Rudkin et

al., No. 13-2-07233-5, and the other against HPV and another related corporate entity, Phillips v.

Hunts Point Ventures, Inc. et al., No. 13-2-20353-7. Those actions were consolidated pursuant to an

order by this Court on July 26, 2013.

4) On November 20, 2013, Chad and Elizabeth Rudkin on behalf of HPV executed an

assignment for the benefit of creditors pursuant to RCW 7.08 to Cascade Capital Group, LLC, and

consented to appointment of a general receiver.

5) On November 25, 2013, the Ex Parte Commissioner entered an order appointing

Cascade Capital Group, LLC to manage HPV, and this Court subsequently approved an order

consolidating the Phillips cases with the receivership action on December 19, 2013. Also

consolidated with the above cases was the case of Joyce P. Schweickert v. HPV, No. 13-2-42759-1.

6) Pursuant to the Appointment Order, the Receiver executed and filed with the Court a

bond in the amount of Ten Thousand Dollars ($10,000.00) to secure the faithful discharge of the
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Receiver’s duties. The bond was issued by the International Fidelity Insurance Company on

November 27, 2013, Bond #SEIFSU0567688.

7) The primary assets of HPV were ten (10) patents and patent applications

(“Intellectual Property”). Pursuant to the Appointment Order, the Receiver was tasked with

liquidating HPV’s assets for the benefit of whomever the Receivership Court may determine to be

entitled to the assets or their proceeds.

8) On March 12, 2015, the U.S. District Court for the Western District of Washington,

Cause No. 13-CV-675, entered a judgment against Hunts Point Ventures, Inc., in favor of Jennifer

Schweickert, in the principal amount of $200,000, plus simple interest at the annualized rate of 8%

calculated to a total of $60,000 as of March 12, 2015 (the “Judgment”).

9) Pursuant to a Purchase and Sale Agreement of Intellectual Property dated as of May

15, 2015, the Receiver sold the Intellectual Property and related rights “as is where is” to Jennifer

Schweickert, which included payment of the sum of $50,000 cash, plus dismissal of the Judgment,

among other provisions (“Sale”). This Sale was approved by the Receivership Court on or about

June 24, 2015, (“Sale Order”). Pursuant to the Sale order the Receiver disbursed the sale proceeds

as follows:

 $28,279.89 to Sandy Hoover as payment in full of her (1) $20,000 secured claim
pursuant to an order of the court dated January 9, 2015, plus interest of $3,835.00, and
$4,444.89 award for attorney fees to Ms. Hover pursuant to an order of the court dated
February 10, 2015; and

 $21,720.11 to the Receiver to be held for partial payment of administrative expenses.

10) To the best of my knowledge, there are no remaining assets in the estate to be

liquidated. The Receiver requests that termination of the receivership include abandonment of

any/all assets not administered in the case
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11) On May 12, 2015, the Receiver filed an Amended Complaint against John David Du

Wors, John Whitaker, Newman & Newman, Attorneys at Law, LLP, d/b/a/ Newman Du Wors LLP

(collectively, “Defendants”) in the Superior Court of Washington in King County, No. 15-2-06869-

5-SEA (“Action”). The Complaint alleged a number of causes of action arising out of prior

representation of HPV by the Defendants, including professional negligence, breach of fiduciary

duty, unjust enrichment, conversion and breach of contract. The Complaint alleged that Defendants’

failure to protect the patents led to the Receiver’s inability to sell these patents (once believed to be

worth over $5 mil.) for more than a de minimus amount. That Complaint was also consolidated

with the Receivership case.

12) Defendants denied liability and asserted various defenses, including statute of

limitation, lack of causation, etc.

13) Defendant Newman removed the Action to the U.S. District Court for the Western

District of Washington, Case NO. 15-CV-979-JP (the “Federal Court Action”). The Federal Court

Action is currently stayed, pending resolution of a patent validity appeal pending before the U.S.

Patent and Trademark Office.

14) On December 10, 2015, I participated in a mediation conducted between the Plaintiff

(Receiver) and Defendants which resulted in a global settlement, as shown in the CR2A Agreement

attached hereto as Exhibit A (“Settlement”). Attached hereto as Exhibit B is a true and correct copy

of the settlement and release agreement referred to in the Settlement. In consideration for the mutual

release of all claims between the parties, the Defendants agreed to pay $205,000 to the estate

(“Settlement Sum”). The Settlement Sum will be paid to the Estate within ten (10) days of approval

of the Settlement by the Receivership Court, or 30 days from execution of a release, whichever is

longer. The parties agreed to bring a motion to approve the Settlement on shortened time and dismiss

both the Federal Court Action and the Action in State Court within five (5) days of payment of the



DECLARATION OF MARK CALVERT - 5
#1018290 v1 / 45608-002

KARR TUTTLE CAMPBELL
701 Fifth Avenue, Suite 3300

Seattle, Washington 98104
Main: (206) 223 1313

Fax: (206) 682 7100

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Settlement Sum. I, on behalf of the Receiver, also signed a declaration confirming the scope of the

sale of the Estate’s intellectual property to Jennifer Schweickert.

15) In my professional opinion, it is in the best interests of the Estate for the Court to

approve the Settlement.

Fees and Costs of Receiver and Its Counsel

16) Pursuant to three prior Notices of Compensation, the approved and unpaid fees and

costs of the Receiver and its counsel are as follows:

Receiver
Period: Fees: Costs: Total:

First Notice of
Compensation

Nov. 2013 thru
Jan. 2014

$71,899.00 $345.17 $72,244.17

Second Notice of
Compensation

February 2014
thru Oct. 2014

$181,725.00 $1,835.86 $183,560.86

Third Notice of
Compensation

November 2014
thru Feb. 2015

$34,033.50 $294.86 $34,328.36

TOTAL $290,133.39

Karr Tuttle Campbell
Period: Fees: Costs: Total:

First Notice of
Compensation

Nov. 2013 thru
Jan. 2014

$35,608.00 $1,100.19 $36,708.19

Second Notice of
Compensation

February 2014 thru
October 2014

$59,302.50 $1,092.46 $60,394.96

Third Notice of
Compensation

November 2014
through Feb. 2015

$20,411.00 $400.50 $20,811.50

TOTAL $117,914.65

Thus the total amount approved and outstanding in fees and costs for the Receiver and its counsel

as of March 2015 was $408,048.04.

17) Since February 2015 to date, the Receiver has expended an additional $50,146.57 in

fees and costs for a total of $308,040.94; and Karr Tuttle Campbell has expended an additional

$47,477,42 in fees and costs for a total of $175,392.07. However, because these amounts exceed
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In the Receivership of

HUNTSPOINT VENTURE, INC

Case No. 13-2-40014-6SEA

RECEIVER”S FINAL FINANCIAL REPORT

Cascade Capital Group, LLC, was the duly appointed general receiver (the “Receiver”) of the

assets of Hunts Point Ventures, Inc. (“HPV”) pursuant to the Order Appointing General Receiver

(“Appointment Order”) entered by this Court on November 25, 2013.

Receiver maintained a schedule of income and expenses, a copy of which is attached hereto.

The case included a number of litigation matters between the parties, primarily related to the

value and disposition of the patents owned by HPV. Following appointment of the Receiver,

Jennifer Schweickert loaned ten thousand dollars ($10,000) to the Receiver so that the Receiver could

retain an intellectual property law firm, Olympic Patent Works, to evaluate the status of the

Intellectual Property.

Olympic Patent Works informed the Receiver of various defects in the Intellectual Property,

including, without limitation: 1) possible assignment of the patents to third parties; 2) one issued

patent re-examination was terminated by the United States Patent and Trademark Office (“USPTO”)

due to a failure to include a notice of appeal; 3) five patent applications were abandoned; and 4) one

patent application could not be located on the USPTO Patent Application Information Retrieval

system as ever filed or registered. The Receiver was ultimately able to sell the intellectual property

to Ms. Schweickert (who also agreed to forgive the loan) for the sum of $50,000. This sum was far

less than the projected value of the intellectual property, pre-receivership. The Receiver filed a

complaint against HPV’s prior counsel, alleging, among other things, malpractice and failure to
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protect the IP. Counsel denied the allegations, and the parties ultimately settled the litigation after a

9.5 hour mediation. As the settlement amount is not sufficient to pay all administrative costs

incurred, this is an administratively insolvent estate and there will be no distribution to unsecured

creditors. Nonetheless, the Receiver recommends that the settlement be approved, as it is the best

deal that could be achieved after an all-day mediation.

All of the assets of the estate have been liquidated and litigation settled. The beginning

balance of the estate was $286.46, a total of $271,371.60 of funds was collected (or will be with

receipt of the settlement proceeds) and expenditures of $42,279.89 were incurred. The balance of

$229,378.17 will be allocated $92,819.66 and $136,558.51 to Karr Tuttle Campbell (Receiver’s

general counsel) and the Receiver, respectively. The Receiver requests court approval of this final

report and accounting and authorization to make the above disbursements.

DATED this 22nd day of December 2015

Cascade Capital Group, LLC

___________________________
Mark Calvert, Managing Director

 

 

 



Beg Balance 1/1/14 $286.46
Deposits:

1/9/2014 Jennifer Schweickert Loan (1) $6,000.00
3/3/2014 Jennifer Schweickert Loan (1) $5,000.00
4/9/2014 Cairncross & Hempelmann Recovery $1,371.60
8/22/2014 Jennifer Schweickert Loan (1) $4,000.00
8/10/2015 Jennifer Schweickert Sale of IP $50,000.00
Anticipated Litigation Settlement Settlement $205,000.00

Total Deposits: $271,371.60

Checks:
1/9/2014 Olympic Patent Works Patent Defense ($6,000.00)
2/20/2014 Commerce Bank - documents Misc ($33.00)
2/24/2014 Sam Franklin - supoena Misc ($25.00)
4/9/2014 Sam Franklin - supoena Misc ($25.00)
6/17/2014 Mark Calvert Patent Defense ($1,000.00)
8/22/2014 Olympic Patent Works Patent Defense ($4,000.00)
8/10/2015 Sandy Hoover Secured Allocation ($28,279.89)
12/4/2015 Bush Strout & Kornfeld Mediation ($2,500.00)
12/15/2015 Bush Strout & Kornfeld Mediation ($375.00)
Varioius Bank Service Fees Misc ($42.00)

Total Expenses ($42,279.89)

Ending Cash Balance to be allocated $229,378.17

Due to Karr Tuttle Atty fees ($92,819.66)
Due to Cascade Captital Receiver ($136,558.51)

Total Disbursements ($229,378.17)

Ending Cash Balance $0.00

(1) the Schweikert loans were forgiven as part of the agreement for the IP sale

Hunts Point Ventures, Inc.
Superior Court of Washington for King County

Case No. 13-2-40014-GSEA
Allocation of Funds to Close the Case

As of December 15, 2015

 


