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Jennifer	Schweickert	
c/o	Mark	Kimball	

MDK	Law	and	Associates	P.S.	
77	108th	Avenue	NE,	#2000	

Bellevue,	WA	98004	
DELIVERED	VIA	E-MAIL	
	
December	21,	2015	
	
Natalea	Skvir	
Disciplinary	Counsel	
nataleas@wsba.org		
(206)	239-2123	
	
Felice	P.	Congalton		
Washington	State	Bar	Association	
1325	4th	Avenue,	Suite	600	
Seattle,	WA	98101-2539	
	

Re:		 ODC	File:	15-01950	
My	grievance	against	lawyer	John	David	Du	Wors	
Reply	to	Mr.	Du	Wors	Response	

	
Dear	Ms.	Natalea	Skvir	and	Ms.	Felice	P.	Congalton:	
	

I	have	reviewed	the	materials	sent	to	me	on	December	8th,	2015	including	Mr.	Du	Wors’	
response.	I	have	also	received	a	recent	declaration	from	Mr.	Calvert,	which	states	among	other	
things,	that	Mr.	Du	Wors	provided	copies	of	files	associated	with	patent	litigation1	following	
termination	of	his	representation	of	HPV	and	that	he	consented	to	Mr.	Du	Wors’	disclosure	of	
the	files	to	me.		He	reiterated	that	Mr.	Du	Wors	need	not	“produce	those	files	a	second	time,	
because	they	[Mr.	Du	Wors]	had	already	produced	a	client	copy	to	me	[Mr.	Calvert]	earlier	this	
year.”2	Finally,	Mr.	Calvert	invites	me	to	request	the	files	from	him	as	I	had	not	requested	that	
to	date.3	Amazingly,	Mr.	Calvert	signed	the	declaration	apparently	drafted	by	Lee	Smart,	Mr.	Du	
Wors’	personal	counsel.		
	

I	believe	this	declaration	forecloses	my	grievance	as	I	was	under	a	much	different	
understanding.	Therefore,	I	respectfully	request	that	the	WSBA	close	my	grievance	against	
Mr.	Du	Wors	as	it	relates	to	the	request	of	client	files.	I	apologize	for	any	misunderstanding	on	
my	part	that	may	have	consumed	any	unnecessary	resources.		I	am	copying	Mr.	Du	Wors	on	
this	letter	and	e-mail	as	a	courtesy.		

																																																								
1	Exhibit	A,	Declaration	of	Mark	Calvert	dated	December	12,	2015,	p.	1,	para.	4	
2	Ibid,	p.	2,	para.	8	
3	Ibid,	p.	2,	para.	9.	



	
I	would,	however,	like	to	share	with	the	WSBA	my	[reasons	and]	good	faith	basis	in	the	

belief	that	I	had	authorization	to	access	the	Files	from	Mr.	Du	Wors.		
	

On	July	8th,	2015,	my	attorney	Mr.	Brandon	Wayman	shared	with	me	communication	as	
a	result	of	my	interest	in	IP	related	legal	documents	following	the	acquisition	of	the	HPV	
patents.	Mr.	Wayman	exchanged	e-mails	with	Ms.	Stephanie	Lakinski,	an	attorney	representing	
Mr.	Calvert	in	his	capacity	as	the	receiver	of	HPV.	The	exchange	is	provided	below4:	
	
Ms.	Lakinski:		 What	IP	litigation	documents	are	you	referring	to?	All	of	the	court	documents	

should	be	available	to	the	public.	Is	there	something	else?	
	
Mr.	Wayman:		Any	discovery	related	documentation	on	or	any	research	done	by	Du	Wors’	firm	

to	locate	any	potential	Defendants.	I	can	contact	Du	Wors’	firm	directly	to	
attempt	to	obtain	the	documents,	but	I	wanted	to	see	if	the	receiver	has	anything	
as	I	assume	it	will	be	difficult	to	get	anything	from	Du	Wors.	

	
Ms.	Lakinski:	 I	do	not	believe	we	have	received	anything	along	those	lines	from	Du	Wors.	
	

On	July	13,	2015,	my	attorneys	Mr.	Mark	Kimball	and	Mr.	Wayman	wrote	to	Mr.	Du	
Wors		regarding	my	request	for	files	relating	to	the	intellectual	property	that	I	acquired.5		Mr.	
Du	Wors,	in	his	response,	refers	to	this	“Demand	Letter”.		As	far	as	I	am	aware,	Mr.	Du	Wors	did	
not	respond	to	this	initial	letter,	not	even	a	courtesy	response	stating,	“I	provided	everything	to	
the	receiver”	or	a	courtesy	phone	call.	

	
In	September,	I	requested	that	my	attorneys	provide	a	follow-up	letter	to	Mr.	Du	Wors	

and	if	possible	seek	assistance	from	Mr.	Calvert.		Mr.	Calvert	provided	us	with	an	Authorization	
for	Release	of	Legal	Files	directed	specifically	at	Mr.	Du	Wors	and	his	firm.6		The	release	was	
specific	stating:	

	
“You	are	hereby	authorized	to	release	any	and	all	documents,	including	but	not	limited	
to	pleadings,	discovery,	correspondence,	notes,	records	and	reports,	investigative	
reports,	and	all	other	information	written	or	otherwise	recorded,	for	Hunts	Point	
Ventures,	Inc.	contained	in	the	file	of	or	relating	to	all	legal	proceedings	involving	the	
following	intellectual	property:”	

	
	 The	release	listed	all	the	intellectual	property	that	I	purchased	and	directed	Mr.	Du	
Wors	and	his	firm	to	release	such	information	to	my	attorneys	or	its	representatives.		
	

																																																								
4	Exhibit	B,	E-mail	between	Stephanie	Lakinski	and	Brandon	Wayman	on	July	8th,	2015	Re:	Schweickert/HPV	
5	Exhibit	C,	Letter	between	MDK	Law	and	Mr.	Du	Wors	Re	Hunt	Point	Ventures,	Inc.	File	Request	dated	July	13,	2015	
6	Exhibit	D,	Authorization	for	Release	of	Legal	Files	to	Du	Wors	and	Newman	and	Du	Wors	LLP,	dated	September	2015	



	 On	September	10,	2015,	MDK	Law	sent	the	follow-up	letter7	to	Mr.	Du	Wors	stating:	
“As	of	the	date	hereof,	we	have	not	received	a	response	to	our	letter	to	you	dated	July	
13,	2015.	

	
As	I	am	sure	you	are	aware,	RPC	1.16	states	that	a	lawyer	must	take	reasonably	
practicable	steps	to	return	client	property,	including	papers	and	documents,	to	the	
client	at	the	termination	of	the	representation.	Attached	please	find	an	Authorization	
for	Release	of	Legal	Files	executed	by	Cascade	Capital	Group,	LLC	on	behalf	of	Hunts	
Points	Ventures,	Inc.	We	again	demand	that	your	firm	provide	a	copy	of	all	files,	
including	but	not	limited	to	pleadings,	discovery,	correspondence,	notes,	records	and	
reports,	investigative	reports,	and	all	other	information	written	or	otherwise	recorded,	
for	Hunts	Point	Ventures,	Inc.	contained	in	the	files	of	or	relating	to	all	legal	proceedings	
involving	the	intellectual	property	listed	on	the	attached	Release.	A	hard	drive	can	be	
provided	upon	request.	

	
Please	contact	my	office	if	you	have	any	questions	or	concerns.”	(emphasis	added)	

	
	 Mr.	Brandon	Wayman	of	MDK	Law	who	had	the	September	10th,	2015	letter	delivered	
via	ABC	Legal	Service,	Inc.	will	provide	a	declaration	to	this	effect	upon	request.	
	

Mr.	Du	Wors	did	not	respond.	My	husband,	Mr.	Phillips	contacted	the	receivership’s	
office	to	investigate	whether	or	not	they	could	request	the	files,	but	the	receivership	was	
currently	suing	Mr.	Du	Wors	for	professional	negligence,	breach	of	fiduciary	duty,	unjust	
enrichment,	conversion,	and	breach	of	contract	and	the	case	was	not	in	discovery.8		
	

On	November	1st,	2015,	I	felt	that	I	had	had	enough	and	needed	to	file	a	formal	
grievance	with	the	Washington	State	Bar	Association.		In	that	grievance,	I	also	raised	a	concern	
regarding	the	disclosure	of	my	personal	address	to	Mr.	Du	Wors	based	in	large	part	of	his	
domestic	violence	history	against	his	wife	and	teenage	daughter.9		Mr.	Du	Wors’		recently	filed	
Kitsap	lawsuit10	against	me	alleges	abuse	of	process	and	malicious	prosecution,	claims	which	
are	not	only	without	merit,	but	constitute		borderline	retaliatory	harassment,	especially	in	light	
of	the	fact	that	one	week	after	filing	his	complaint,	he	has	scheduled	my	deposition	for	this	
Wednesday,	December	23,	2015.11		
	
	 On	December	3rd,	2015,	I	delivered	a	demand	to	Mr.	Du	Wors	to	file	his	Kitsap	lawsuit	
against	me,	which	he	did	on	December	15th,	2015.	On	December	7th,	2015,	I	personally	served	

																																																								
7	Exhibit	E,	Letter	from	MDK	Law	to	Mr.	Du	Wors	Re:	Hunts	Point	Ventures,	Inc.	File	Request	dated	September	10th,	2015	and	
the	attached	Authorization	For	Release	of	Legal	Files	
8	Exhibit	F,	HPV	v.	Du	Wors,	Whitaker,	Newman	&	Newman,	Newman	&	Du	Wors	Case	No.	15-2-06869-5	
9	Exhibit	G,	State	of	Washington	v.	Du	Wors,	Felony	Complaint	Unlawful	Imprisonment	dated	October	12,	2012;	Bainbridge	v	Du	
Wors,	Criminal	Complaint	4th	Degree	Assault	dated	August	4th,	2014;	Du	Wors	Unlawful	Imprisonment	Judgment	and	Sentence	
dated	August	19th,	2014	
10	Exhibit	H,	Du	Wors	v	Schweickert	Kitsap	County	Case	No.	15-2-02482-7	
11	Mr.	Du	Wors,	received	my	Grievance	on	November	6th	then	served	me	less	than	a	week	later,	December	12th,	with	his	un-
filed	Kitsap	lawsuit.	



Mr.	Du	Wors	process	of	service	of	an	un-filed	complaint	for	declaratory	relief	regarding	the	files	
in	which	I	was	seeking.	It	was	only	then,	after	this	tortured	history	of	trying	to	get	the	files	that	I	
am	entitled	to,	that	on	December	12th,	2015,	Mr.	Du	Wors	provided	me	with	the	signed	Mr.	
Calvert	declaration	which	I	discussed	in	detail	above.		
	
	 Since	filing	the	Kitsap	County	lawsuit,	Mr.	Du	Wors	has	been	aggressively	litigating	the	
case.12	On	December	9th,	2015,	he	served	interrogatories,	and	requests	for	production,	seeking	
to	collect	e-mails	between	myself	and	my	husband	and	my	mother.	Mr.	Du	Wors	is	also	seeking	
for	me	to	produce	“any	and	all	communications	by	or	between	you	and/or	Mark	Phillips”	–	or	
communications	that	I	don’t	have.	Mr.	Du	Wors	informally	threatened	to	depose	me	several	
times	(in	disregard	of	what	the	civil	rules	allow).13		He	then	noted	my	deposition	for	December	
23,	2015.		He	has	threatened	to	acquire	3rd	party	claims	to	assert	against	me.		
	

	
Fig.	1,	Text	thread	between	Mr.	Du	Wors	and	Mr.	Phillips.	

	
And	finally,	he	claims	that	my	bar	complaint	is	in	retaliation	for	my	claims	against	him	being	
dismissed	in	federal	court.		
	
	 It	is	true	that	my	lawsuit	against	Mr.	Du	Wors	was	dismissed.	I	had	sued	Mr.	Du	Wors	for	
his	role	in	inducing	my	investment	of	$200,000,	the	vast	majority	of	which	went	directly	into	

																																																								
12	Exhibit	I,	Plaintiff	Du	Wors’	litigation	against	me	including	1)	Interrogatories,	2)	RFP,	3)	Motion	for	Entry	of	Default,	and	a	
Videotaped	Deposition		
13	See	Fig.	1,	Text	thread	from	Mr.	Du	Wors	to	Mr.	Phillips	on	December	9th,	2015	6:46	PM	



Mr.	Du	Wors	pocket,	in	a	sham.14		The	weekend	prior	to	the	decision	by	the	federal	court	to	
dismiss	Mr.	Du	Wors,	he	had	offered	me	$50,000	to	settle	the	case.		Mr.	Du	Wors	is	a	
sophisticated	liar	and	he	got	away	with	what	he	did	to	me,	but	in	the	end,	nonetheless,	I	was	
able	to	secure	a	sizable	judgment	against	HPV,	the	corporation	to	whom	I	made	the	loan	and	
which	Mr.	Du	Wors	controlled.15	
	

Mr.	Du	Wors	also	claims	that	I	acted	at	the	behest	of	my	husband,	Mr.	Phillips.	Mr.	
Phillips	also	sued	Mr.	Du	Wors	in	King	County	Case	No.	14-2-03111-4,	and	the	trustee	in	Mr.	
Phillips’	bankruptcy	settled	the	matter	for	$75,000.		In	the	end,	this	is	all	smoke	and	mirrors.		I	
simply	sought	the	intellectual	property	files	plain	and	simple.		All	of	Mr.	Du	Wors’	misdirection	
has	nothing	to	do	with	my	good	faith	belief	that	I	could	request	the	legal	files	related	to	the	
intellectual	property	I	purchased	from	HPV	and	the	work	product	of	over	$465,000	of	legal	fees	
billed	by	Mr.	Du	Wors	to	HPV,	see	Exhibit	F	p.	9	para.	53.	

	
Finally,	Mr.	Du	Wors	in	his	December	7th	response	stated:	
	
1. “3)	Although	Grievant	claims	Hunts	Point	Ventures	somehow	consented	to	the	

disclosure	of	the	Files	to	Grievant	Schweickert,	Grievant	counsel’s	letter	demanding	
those	Files	(the	“Demand	Letter”)	did	not	contain	any	such	explanation	of	consent,	
nor	any	written	document	evidencing	it;”	p.	2,	para.	2	emphasis	added.	

2. “A.	Respondent	has	never	represented	Grievant	Schweickert,	and	she	has	no	right	
to	the	litigation	Files	that	are	subject	of	her	Grievance.”	p.	2,	para	A	emphasis	
added.	

3. “And	although	Grievant	Schweickert	claims	in	her	Grievance	that	she	obtained	a	
waiver	and	consent	from	Hunts	Point	Ventures	that	somehow	entitles	her	to	Hunts	
Point	Venture’s	attorney	client	privilege	client	Files,	Respondent	and	his	law	firm	
have	never	received	any	evidence	of	it.”	p.	4,	para.	4	emphasis	added.	

4. “Unless	Hunts	Point	Ventures	has	executed	some	document	waiving	privilege	and	
entitling	Grievant	Schweickert	to	its	privileged	and	confidential	Files…In	relation	to	
the	Patent	and	the	Files,	Hunts	Point	Ventures	was	Respondent’s	client,	and	
Respondent	has	never	received	evidence	of	Hunts	Point	Ventures’	consent	to	
disclosure	of	Files.”	p.	4,	para.	6	emphasis	added.	

5. “Respondent’s	former	client	–	Hunts	Point	Ventures	–	has	not	requested	the	
production	of	the	Files,	let	alone	their	transfer	to	Grievant	Schweickert.”	p.	5,	para.	
3	emphasis	added.	

6. “…and	there	is	no	evidence	Hunts	Point	Ventures	has	ever	consented	to	allowing	
Grievant	Schweickert	to	acquire	the	Files.”	p.	6,	para.	1	emphasis	added.	

	
Yet,	as	I	explained	above,	on	September	10th,	2015,	Mr.	Kimball	and	Mr.	Wayman	sent	

Mr.	Du	Wors	and	his	firm	the	letter	attached	as	Exhibit	E.	It	appears	Mr.	Du	Wors	is	
intentionally	making	false	representations	to	the	Washington	State	Bar	Association.		

																																																								
14	Exhibit	J,	Schweickert	v	HPV	First	Amended	Complaint	dated	July	24th,	2013	
15	Exhibit	K,	Schweickert	v	HPV	Judgment	dated	March	12th,	2015	



In summary, I am withdrawing my grievance against attorney Mr. Du Wors due to the 
declaration from the receiver and my request to him for the files. It appears that despite the 
contradicting statements by the receiver under oath and his counsel and his signed 
Authorization For Release of Legal Files and Mr. Du Wors' response to the Washington State Bar 
Association, there appears to be great resistance to furnishing $465,000 worth of legal work. 
Incredibly, this sequence of events is the basis for Mr. Du Wors' claim that I am retaliating 
against him, and, in his mind, justifies the filing of a legal complaint against me for abusive use 
of process. 

However, I had a good faith basis to request the files, and Mr. Du Wors, in my 
understanding, did not have a good faith basis to ignore my request. Notwithstanding the 
grievance against Mr. Du Wors regarding the files, I did sue him in federal court and every 
financial contributor in HPV sued Mr. Du Wors, including Mr. Phillips, whose claims were settled 
for $75,000 in his bankruptcy estate. 

The fact that it must come to this is absurd : the filing of a bar complaint, the deliberate 
misstatements made by Mr. Du Wors in this regard, the filing of a frivolous legal action against 
me. All of this could all have been easily avoided by simply having open and honest 
communication with me and/or simply providing the files as requested, as is his duty as former 
legal counsel of HPV. 

Sincerely, 

Jennifer P. Schweickert 

Enclosure 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

JENNIFER SCHWEICKERT, an individual, 

Plaintiff, No. 

vs. DECLARATION OF MARK CALVERT 

JOHN DAVID DU WORS, an individual; and 
11 NEWMAN DU WORS, LLP, 

12 Defendants. 
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MARK CALVERT states and declares as follows: 

1. I am over the age of 18, competent to testify to the matters set forth herein, and 

testify based on my personal knowledge. 

2. I am, through my company, the receiver for Hunts Point Ventures, Inc. (HPV). 

3. Previously, John Du Wors, and the law fim1 of Newman Du Wors, served as 

patent litigation counsel to HPV. 

4. Following the termination of representation of HPV by John Du Wors and 

Newman Du Wors, Newman Du Wors through its cow1scl furnished me with HPV's client 

copy of files associated with that patent litigation and otber matters upon which Newman Du 

Wors represented HPV (the "Files"). 

5. Recently, on behalf of HPV, I sold a large portion of HPV's intellectual 

property, including its issued patents, lo Jennifer Schweickert. 

DECLARATION OF MARK CALVERT - I 
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6. I did not, however, sell or assign Ms. Schweickert the Piles, or any aspect of 

HPV's standing as a former client of Newman Du Wars. 

7. I understand Ms. Schweickert may contend that she now has rights to the Files 

by virtue of her purchase of HPV's intellectual property. The purchase and sale agreement (a 

copy of which is attached as Exhibit A) and the King County Superior Court Order confirming 

the sale of assets to Ms. Schweickert (the "Order,,) provide that she only purchased intellectual 

property assets of HPV and related rights, not the Files. 

8. While I have consented to Newman Du Wors' disclosure of the Files to Ms. 

Schweickert, I have not demanded that Newman Du Wars produce those files a second time, 

because they already produced a client copy to me earlier this year. 

9. If Ms. Schweickert desires a copy of the Files, I am happy to provide what I was 

given to her as a courtesy, but she has not requested that to date. 

I declare under penalty of perjury under the laws of the State of Washington, that the 

foregoing is trlle and correct to .the best of my knowledge. 

EXECUTED this l 2.. day of December, 2015 at ~"ELLE:VU6. , 

DECLARATION OF MARK CALVERT· 2 
5839525.doc LEE •S MART 

P.S., In c. · Pacific Northwolc Law On!ces 
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Tel. lOG.624.7990 · Toil Free 87?.62-4.7990 · Fn 206.624.S9H 



PURCHASE AND SAJ,,E AGREEMENT OF lNTELLECTtJAL PROPERTY 

THIS PlJRCllASE /\NI) SALE AGREEMENT (lhi.s "Agreement") is entered into as of 
S ·I I , 20 15 (lhc ·'Effective Date") by and between Ctlscudc Capital Group, LLC, in ils 

;&pacit.y ~~the court-appointed genc1·al receiver for I lu11ts Point Ventures, Inc. (tlte ''Receiyer''}. 
and Jcnnifc1· Schweickert, an individual resident of the Stale of' Washington ("Buyer"). 

RECITALS: 

A. On November 20 , 2013. Chad and Eli:.rnbeth Rudkin on behulf or Hwlts Point 
Venture~. In<:, executed m1 assignment fo1· the benefit of creditors (the "Assignment") pursuant 
to r~cw 7.08 to Cascnde Cnpiwl Group, LLC. and consented Lo appointment or a general 
l'<.!Ccivcr. 

B. Tho Assignrncr1t c.ontuiJtcd a Schedule 8 - List 91' Potc1ttinl Properly, which 
described ten (HJ) patents nnd patent applications, and which wns described in Section LG.iv of 
Schedule B of lhc Assig11mcnt, and whicl\ is 1·c1,licntcd in Exhibit I attached hereto (ti1c 
·•In tclleetua I Property") . 

C. The Rccdvcr wus uppoinlcd ;1s gencr~l t'Cccivc1· for all assets of Hunts Point 
Ventures, Inc . {the "Asset~") by a cuurl order (the " Ai>r1olnt.me11t Ordc'r") <lated Novembe1· 25, 
2013. in Cimse No. 13-2-40014-6 SEA. which was later udminislrnlively consolidated u11der 
C:m1sc No. IJ-2-0723:1-5 SE/\, {the "Receivership") of the Superior Court of Wa~hington for 
King County (the HReceivcrship Conf't" ). 

D. The Appointment Order nuthoriz.cs the Receiver to liqt1idulc the t\sscls, for the 
bcncllt of whomever the Receivership Court may (lclcrminc to be entitled to the Assets or their 
proceeds. 

E. Following appui11une11t of the Receiver, Buyer loaned ten thousand dollnrs 
lo Lhe Receiver (the "Lonu") so that the Receiver c011ld retain an intellecltml properly 

law firm, Olympic Putent Works, to evahmte the statos of the Intellectual Property. 

F. Olympic Patent Works infol'med the Receiver of various defects in the Intellectual 
1>ropc1'ty, including, without limitntiof1: I) possible assignment of the patents to third parties: 2) 
011e. issued patent re-examination was terminatetl by the United Srnt:es Patent fmd Trademark 
Office (" l.JSPT01

' ) due to fl failure 10 include u notice of appeal; 3) five patent npplications were 
abandoned; and 4) one patcnt npplication could not be located 011 the USPTO Patent Application 
Informal ion Retrieval system us ever filed or registered. 

G. Buyer desires to purchase the lntelleclual Property, and the Receiver has informed 
the Buyer thnl the Intellectual Property will be sold "as ii;" and with no guaranties whatsoever as 
to its stal1Js hcro1·c the USPTO or as lo whether the Receiver nltin1atcly has legal tit le lo some or 
;ill of' the l111dlcctual Properly. The Rcueiver hn$ provided the Buyer. who I:; r~presented by 

·/i98283 I v2 I 45608-002 
#985064 v2 I 45608-002 

Exhibit A 



c:ounsel, with the opporttJn ity to seek dllc cill igence with rega1·d to the stntus o ~· the Intellectual 
Property. The Receiver is not aware whether Buyer hus exercised thal righl to perform due 
diligt:nce on the Intellectual Propeny. 

11. In addition to the lntcllectunl Property, Buyer has further indicated a desire to 
purchnsc any hard prototypes, code, lradcm11rks, copyrights, name und public disclosure 
documents {collectively with the lnlcllecltml P1·operly, the "P1·operty") thnl may or may not be 
owned by Hunts Poi11t Ventures, Inc. 

I. Other than as proposed in 1his Agrecmenl, lht! Receiver has 11ol sold or otherwise 
assigned any interest in the Property . 

.I . On 01' about March 12, 20 15, the ll .S. District Cou1·t fo1· t.hc Western Distl'ic1 of 
Washington. Cause No. 13-CV -675 , entered a Judgmetll for Buyer against Hunts Poinl Ventures, 
Im:. in lhc principal ninounl of  

   of March 12, 2015 (the •'Judgment''). 

[(. IJuyer now desires lo purchnse the Property, and l{ecejver desires lo sell that 
l'ropt:rty. on the lcrms and conditions contained in this Agreement. 

NOW, 'l'l ll : IWFORE, in consideration of lhc mutui-11 covenant:; and agreements contained 
in this /\grccmcnl, Buyer and Receiver a);l,ree ns followi;; 

I. PURCI IASE AND SALE 

1.1. Agreement to Ouy al)d Sell. Subjecl to All of the terms ond conditions or !his 
Agrcc111enl. Rcccive1· hereby agrees to sell nnd convey to Buyer nhd Buyer hereby agrees ro 
ucquire and pul'chnsc from Receiver all or Receiver's right. lillc and inte1·csl in lhe Property, 
except for any pending low s uiL~ filed by Hunts Poinl Yenlures, Inc. against third parties, but 
inclu<lirlg a11y and all legal or other claims. or rights therein, which may hove nccruecl t·clated to 
or arising out ol' the subject Properly during the period uf time in which title or ownership of the 
Prop<.:rly WEIS ow11ed hy 1 lunts Point Vencures, Inc. M <I ming the pendcncy of the receivership 
desc1·ibed above. 

1.2. Purch;tse Pl'ice. The purchuse price ro be pnid by Buyer to Receiver for the 
Pro1x:rty shall be a    

 entry or a Sole Order (as dclincd below in , 2.3), dism issal of rhe 
Judgment and forgiveness or lhe I .oan for a total purchaso price of  

 (the "Purchase Price"). As c-011sidcration. Buyer forever 
waives a11d rclcnscs her cluim ngninsl Hunts Point Ventmes. Inc. and the Receiver for the 
Judgment and lhe l.01111. 

2 
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1. ADDITJONl\L ACiREEMENT'S OF THE PARTIES 

2.1 . .Rcccive•"s Representations u.ncl Wnrmnlics. Receiver hereby repr-ese11ls, warrnnts 
nnd covenants to and agrees with Buyer that Receiver hns the power and authority lo 
consummate the Lrnnsaclions conlemplacetl by this Agreement, and that !h is Agreement and nil 
docume111.'i to he executed by Receiver in connection herewith arc. or when delivered shal l be, 
cl11ly authorized and valid, binding and enlOl'ceablc obligaLions of Receiver, provided Receiver 
hns received the approval of this Agreement. and mmsaction cnnternplated herein of the King 
County Surcrior Court aft.er notice to tlll parLies in the Receivership. 

NO OTMTm REPRESENTATIONS 01~ WARnANTJES OF THE RECEIVER. 
EXCEPT AS EXPRESSLY SET PORTH IN Tll lS AGREEMENT, NO REPRESENTATIONS 
OR WARRANTIES ARI.:::. MADE IJY THE R.tCE.IVGR WITH RESPECT TO THE 
PROi>l:~RTY OR THE TRANS1\CTlON. BlJYF.R ACKNOWLEDGES TIIAT THE 
Rl.~CEIVER IS NOT GIVING. IVJAKJNG, OR PERFORMING ANY ACT THAT 
CONSTITUTES. EXPRESSl .. Y OR IMPLIEDLY, A WARl{ANTY OF THB TITLE 
r>1·=.RTAINING TO THE PROPERTY OR WJTH REGARD TO ANY STATUS OF THE 
PROPERTY BP.FORE THF. USPTO. WITHOUT LIMITING ll IE GENERALITY OF THE 
FORl~GOING, Tl IE RC:CEIVEl'l DISCLAIMS ANY WARRANTIES OR 
REPRESENTATIONS, EITHER EXPRESS OR IMPLIED, WITH RESPECT TO THE TITLE 
AND OWNERSHIP. f\·1AINTENANC:l'.. CONDrTION, OR MARJ<.F: l'ABllJTY OF THE 
PROPERTY. Tl IE PROPL·:JnY IS TO !SE TRANSFERRED TO Tl IE DUYER IN ITS 
PRl2SENT CONDITION. " AS IS'" WITH /\LL FAULTS. BUYER AFFIRMS TH/\ T BUYER 
1 IAS INDEPl ·'.NDENTLY . /\ND lN 13UYl}.R'S sou~ JUDGMGNT, ELECTED TO ENTER 
fNTO TH IS l\GREEMCNT, J\ND HAS NOT RE.LIED UPON J\NY STATEMENT OR 
REPRESENTATION OF Tl IE 1u-;ci;1v1m IN ENT~·:IUN<i Tl llS AGRl::t-::Ml\NT. 

2.2. Buyer's Rc(?resentations and Warranties. IJuyt!r hereby rep1·l!sents, warrants aiid 
covcnanl~ lo and agrees whh Receiver IL'i follows: 

2.2. 1. Buyc1"s lnvestigmion aod Release. (n) Buyer aoknowledges that except as 
e-x plicitly set forth herein, there arc no rcprese.ntaLions or wal't'Rntics of any kind wliatsocver, 
express or implied, made hy Receiver in connection wi111 lhis AgrcemenL and the purchase of the 
Property by lfoye1· ~ (h) Buyer has had (or has chosen not to have} ful ly investigRted the, Property 
and '111 martcr·s pertaining thcrelo; (c) Buyer is not relying (and shall not rely) 0 11 any st.itemenl 
ur n;prcse.nlation or Receiver, ils Elgent'i or its rcpn:sc11tu.Lives nor on nny information SLlppl ied by 
Receiver. ils t1gcnts or its represe111t1lives: (d) Buyer. in entering into this Agreement and in 
cun1ple1ing [ls purchase of the Property, i ~ relying, and shall rely, cntil'ely on hcl' own 
investigation of the Properly: (e) Buyer's decision to purchase the Property on the termli and 
conditions hcrcoi' has been. 1111d at all times shall be. made solely and exclusively in. reliance 011 

Buyer' s own review. inspection and investigution of the Properly and nny documents or 
information relating to the Properly: ;tnd (I) IJlJYF.R SHALL PORCHASF. TH'F. PROPF..l~TY 
lN TTS "AS IS" CONDITION AS OF THI~ EFFt<:CTIVl~ DATIJ~. 
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2.2.2. Aythorit v. Buyer has the power tlnd aulhorily lo own the Proper'l)' and to 
con~1m1mHtc the lnmsa.ctions contemplated by this Agr<!emenL This Agreement and all 
d()ctltnents to be executed by Buy<!r in connection herewith ai:c·. or when delivered shall be, duly 
nuthodzed and vRlid. binding and enforceable obligncions of Buyer. 

2.2J. Consents . Buyer is noL requi red Lo obtain any consents or approvals to 
co11sun·1111 ~llc thc tn111s11clio11:; conlcmrlalcd in this Agreement. 

2.3 . Condi lions Precedent to Copil\111111wticH1 of the Sale . The Receivershin Court shall 
have entered an order in the Receivership author'i7.i11g the sale of I.he l'roperty Lo Buyer j>Ursuant 
to lhis Agrccmcm free and clear of al l liens and other c11cu111brnnccs 1rnd ni l rights of 
n:demption, as conlempl11Lcd by RCW 7 .60.260(2) (the 1'St1lc Order ' '), and the eff~cl or the:: Sule 
Ordc1· shall nut have been uclayed, superseded , or su~;cc! lo stay pending appeal. T~c Receiver 
shal l promptly move lbr appl'Oval of this Agrccmcnl from the Receivership Court 111\er mutual 
{:xectHio11 ol'this Agreement. 

2.4. lhrycr's Relcn~. UPON THE RF.CEJVEHSUIP COUHT'S APP.ROYAL Ofi 
THI~ SALE onnrm, AND F:FFECTrvr.: Wl'THOlJT THI~ NECli.:SSITV OF BUYER 
T~XEClJTJNG ANY FURTHER DOCUMENTS IN CONNECTlON THEREWITH, 
.BUY V:R SHALL FOREVJ1:R REI. EASE THE RECEJVF.,R AND HUNTS POINT 
VENTURES, INC., ANO TTS EMPLOYEES, OFFJ'CERS, DIRECTORS, 
REPRgsJ<:NTATl.VJ~S, AGgNTS, SERVANTS, ATTOHNEYS, Af'FlLJATES, 
S lJBSf'DIARIES, SUCCF.S80RS ANO ASSIGNS AND ALL PERSONS, FJRMS, 
CORPORATIONS AND ORGANJZATJONS lN lTS 13EllA.LF (COLLECTIVELY, 
"HELEASED PARTIES") VHOM ANY AND ALL Cl.ATMS THAT SHE MAY NOW 
HAVF, OR JmRl'!:APTER ACQUIRl!: AGAlNST ANV OF Tim RELEASrm PARTIES 
Fon ANV COSTS, LOSSES, UA.BILIT!ES, DAMAGES, EXP~.:NSES (INCLUOlNC 
WITH O{JT LIMITATION ATTORNl::YS FEES), ,Jll l)GM ENTS (JNCLlJl>I Nt; 
W11'fH>lJT LIMITATION Tim ".JUDGMENT" AS REF.EREN CEO IN RECITAL ~ J 
AllOVE AND nm LOAN 1~EFERENCEI) JN RECITAL , , E ABOVE), DEMANDS, 
ACTIONS on CAUSES ARISING (?f~OM OR RELATED TO OR AF'fi'(i;CTfNG HUNTS 
POJNT Vl<:NTllRl~S , INC., OR THF. RECIUVF.l~ , INCLUDlNG BlJT NOT LIMITED TO, 
THTS AGRla<:..MENT OR THI!; Pl{0Pim:rv. THIS RRLEASE INCLUDES CLAJMS OF 
WHCCH DUYER IS PREStNTLY UNAWARE OR WHICH BllYER DOES NOT 
t>rmSENTLY SllSP€CT TO EX IST w m <:H, IF KNOWN nv BUYJtR, WOULD 
MATERIALLY AFFECT BUYER'S RELEASE TO RECETVF:R. 

3. Qf:.;tJERt\LPR.OVISIONS 

3. I. Counteronrts. This t\grccmcnt 111ay be executed in l'nxcd or cmnilccl cm111lc1'plH1.S. 
each of which shnl l be clccniccl a11 or iginal, but all or which, 1ak1::11 logcther. sh<:il l constitute on~ 
und Lhc same instrument. 
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J.2. Entire Agreement. This /\gree111ent contains Ille entire i11Legra1cd ugreemcnL 
bctwccu the parties rcspct:ting the sulliecl matter of this Agreement and supersedes all prior ancl 
C(>hlcmporn11ecn1~; understandings and agree111en1s, whether oral or in writing, between the parties 
respecting the st1bjecl matter of this Agl'l..lcmcnt. 

3.3. Leg.a.I Advice; Ncutrnl Interpretation: Heading,s. Each pal't)i has received 
independent legal advice from its attorneys with rcsr ect tn the advisability of executing tJ1is 
Agreement crnd 1·bc meaning ol'lhe provisions hereof. 'l'he provisions of this Agrccltlcnt shall be 
construed as lo their fair me<1ning, a11d nol for or against any party hnsecl upon nny attribution to 
such party as the source of the language in que~tion . Headings used in this Agreement arc for 
convenience of reference only and shull noL be used in co11~truing this Agreement. 

3.4. Choice of' Law. This AgL'ce111c11t slrnll be governed by the lnws ofihe Stale of 
Washington. 

).5. Sevcr<ibiliLy. If any term, covenunt. condition or provision of this Agreement, or 
the application thereof to any perso11 or circumstance, shall to any extent be held by a court of' 
co111pct'c111 jurisdiction 10 be invalid. void or uncnforce<1ble, Lhe remainder of thl~ terms, 
covenants, wndilinns or pmvisio11s of this Agreement, m the application thereof lo any person or 
c.ircumstancc, shall rcinuin in l'ull force and effect and shNll in no way be affected, imp<1ired or 
lnvalidl'llccl thereby. 

3.6. Exhibits. /\II exhibits to which rcforcnc\! is made in 1hi~ /\g1·~eme11L ure deemed 
liicorporaLed in this Agreement. 

:u . llelatio11shi12 or Pnr!jcs. 't'hc pnrcics agree thal l11c i1· rcl£1Lionship is thnt of' 
Receiver nmJ Buyer. and that nothiJig contnlncd he1·eit1 shall collS'tltute either parly the age.nt or 
legal representative ol'thc other for any purpose whatsoever. nor shall ·this l\grcement be deemed 
to create uny form of business orgonlzation between the parties hereto. nor ls either pa1ty gnmted 
any l'ight 0 1· authorit)' to assu111c or crcare any obligation or responsibility on behalf ol' the other 
pn.rty, nol' shall either party be in any way liable for any debt of' thl~ other. 

3.8. Further Acts. L.:nch party l'lgt·ees to perfonn any l'urther net& and 10 execute, 
acknowledge Hnd deliver nny documents. which may be rens.onnbly necessary lo carr y out the 
provisions of this Agt!;lemcnt. In pa.rticulnr. lhi:: Receiver hereby agrees that it will. from time to 
time. execute and deliver SLtch further instrumems of assignmcnl nn<.l trnniilel' a-; rnay be 
reasonably rcquc:;lud by Buyer lo implcme111 and cffec1uute this Agreement and the assigno1ent 
nnd lrnm;fer or the Propet'ty, including, but nol limilcd lo recordi1'g any and all assignment Md 
rransfer documents conccrn.ing Lhc l11tellec.1ual Property with tl'e LJSPTO. 

3.9. illJ.orneys· F£es. In the event of any litig111.ion inY{)fving the panfos to this 
Agreement tn enforce any provision al' this Agreement. to enforce any remedy available upon 
derau l t under this J\grecmcnl, or sccking a dccl11rn1 in11 or th~ righ ti; of ~ither pnr1y unrler this 
Agrccmenl, the prevailing party i:.hall be en1:i1lcd lei recover from the other such ~Homeys' re.cs 
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ENhibit l: lntollcctual Property 

App. No. 1 l/683,765 (Pub. No. 20080222155, September I I, 2008) 
/\pp. No. 11/974,918 (Pub. No. 20080 133546, June 5, 2008) 
App. No. I I /725, I 8 I (Pub. No. 20080125080, May 29, 2008) 
App. No. 09/975,749 (P\Jb. No. 20020045961. Notice of appea l filed March 16, 2007 
appealing examiner's 1·ejection of cla ims 28-37) 
App. No. 09/975,736 (Pub. No. 20020046315, Notice of' appe<ll filed June l 4, 2007 -
appeflling examiner's rejection of claims 1-14) 
App. No. 09/975. 748 (Pub. No. 20020045960, Notice of upp(;<tl filed June 20, 2007 -
appealing examil1er's rejection of clai111s 1-20) 
App. No. 11/6791338 {Pub: 20080208739. All gust 28, 2008) 
Paten\ No. US 7,574,272 B2 
Patent No. lJS 7,667,123 B2 
l'nte11l No. US 7,779,064 B2 
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and costs as may be reasonably incurred, including the costs of reasonable investigation, 
preparation and professional or expert consultation incurred by rea:son or such Jitigalion. All 
otJ1er au.orncys · fees crnd cusls rdaling to this /\grn<::ment an<l lhe tn.1nsaclions con rem pla ted 
hon.:by shall b0 borne by the party incurring the same. 

IN WITNESS WHEREOF, the parties l1ave dtil y executed this Agreement as of the 
E.ffoctivc Dnl~. 

RECEIVER: 

FH IYF.R: 

IN85064 v2 I 45608-002 

Cascade Capital Gtoup, LLC, il Washington I imited 
liahility company 8$ Receiver of Hunts Point Ventures. Inc. 

By: 
\~~(~-· 

Name: Mark Calvert 
Its: Managing Member 

k nnife1• Schweickert, an individual rcsiJing in the State of 
Washingon, as her sole an<l separate estate 

By: - _fJ!!,fdl~.?flt.~~_,_,· .~,....._...,..__· ---
.Je1mifer Schweickel't. 
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From: Stephanie R. Lakinski [mailto:slakinski@karrtuttle.com] 
Sent: Wednesday, July 8, 2015 4:38 PM
To: bwayman@mdklaw.com
Cc: Diana K. Carey
Subject: RE: Schweickert/HPV
	
Brandon,
	
I	do	not	believe	we	have	received	anything	along	those	lines	from	Du	Wors.	
	
Best	of	luck,
Stephanie
	
STEPHANIE R. LAKINSKI

ATTORNEY | SLAKINSKI@KARRTUTTLE.COM | OFFICE: 206.224.8079

KARR TUTTLE CAMPBELL | 701 Fifth Avenue, Suite 3300 | Seattle, WA 98104 | www.karrtuttle.com

 
From: Brandon Wayman [mailto:bwayman@mdklaw.com] 
Sent: Wednesday, July 08, 2015 1:20 PM
To: Stephanie R. Lakinski
Subject: RE: Schweickert/HPV
	
Any	discovery	related	documentaVon	or	any	research	done	by	Du	Wors’	firm	to	locate	any	potenVal
Defendants.	I	can	contact	Du	Wors’	firm	directly	to	aYempt	to	obtain	the	documents,	but	I	wanted	to
see	if	the	receiver	has	anything	as	I	assume	it	will	be	difficult	to	get	anything	from	Du	Wors.
	

markphillips
Confidential



Brandon	P.	Wayman,	J.D.
MDK	Law
777	108th	Avenue	NE,	Suite	2000
Bellevue,	WA	98004
Office:			425.455.9610
Fax:			425.455.1170
bwayman@mdklaw.com
www.mdklaw.com
	
From: Stephanie R. Lakinski [mailto:slakinski@karrtuttle.com] 
Sent: Wednesday, July 8, 2015 1:15 PM
To: Diana K. Carey; bwayman@mdklaw.com
Cc: Mark Calvert (mark@cascadecapitalgroup.com)
Subject: RE: Schweickert/HPV
	
Brandon,
	
What	IP	liVgaVon	documents	are	you	referring	to?		All	of	the	court	documents	should	be	available	to
the	public.		Is	there	something	else?
	
Stephanie
	
STEPHANIE R. LAKINSKI

ATTORNEY | SLAKINSKI@KARRTUTTLE.COM | OFFICE: 206.224.8079

KARR TUTTLE CAMPBELL | 701 Fifth Avenue, Suite 3300 | Seattle, WA 98104 | www.karrtuttle.com
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MDKILaw 
Washington's Busl-. Law Firm"' 

Marie D. Kimball. J.D .• LLM. 
A lso Admitted In: 
New York 
United Slates Supreme Court 
United Slates Tax Court 

Marie G. Niehoff. BABA 
Corporate Paralegal 

James P. Ware. J.D. 
United Slates Tax Court 

July 13, 2015 

John Du Wors 
Newman Du Wors 
2101 Fourth Avenue 
Suite 1500 
Seattle, WA 98121 

Re: Hunts Point Ventures, Inc. 

Dear Mr. Du Wors: 

Brandon P. Wayman. J.D. 
Oregon 

Joel F. Murray. MSc.. J.D. 

Nahal Nabavintjad. J.D. 

Courtney Bhatl J.D. 
California 

Linda S. Fang. J.D. 
California 

On June 24, 2015 the King County Superior Court approved the sale of the intellectual property 
of Hunts Point Ventures, Inc. ("Hunts Point") to Jennifer Schweickert. A true and correct copy 
of the court' s order is attached hereto. 

We have been informed by Mark Calvert, receiver for Hunts Point, that Hunts Point is not in 
possession of any electronic files pertaining to the lawsuits filed by you and your firm related to 
the intellectual property of Hunts Point. We hereby request that your firm provide a copy of all 
files , including all discovery prepared and received, for any lawsuit filed or prepared by you or 
your firm related to the intellectual property of Hunts Point. A hard drive or thumb drive can be 
provided upon request. 

Please contact my office if you have any questions or concerns. 

Very truly, 
MDKLaw 

l:)_LA..Jy-
Mark D. Kimball 
Brandon P. Wayman 
Attorneys for Jennifer Schweickert 

Encl. 

MOK Law. The Law Offices of Marie Douglas Kimball P.S. 
777 I 08"' Avenue Northeast Suite 2000 Bellevue. Washington 98004 

(425) 45>9610 • Fax: (425) 45>1170 • E-Mait mark@mdklaw.com • Web: www.mdklaw.com 
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AUTHORIZATION FOR RELEASE OF LEGAL FILES 

To John DuWors and Newman DuWors LLP: 

You are hereby authorized to release any and all documents, including but not limited to 
pleadings, discovery, correspondence, notes, records and reports, investigative reports, and all 
other information written or otherwise recorded, for Hunts Point Ventures, Inc. contained in the 
file of or relating to all legal proceedings involving the following intellectual property: 

1) App. No. 11/683,765 (Pub. No. 20080222155, September 11 , 2008) 
2) App. No. 11/974,918 (Pub. No. 20080133546, June 5, 2008) 
3) App. No. 11/725,181 (Pub. No. 20080125080, May 29, 2008) 
4) App. No. 09/975,749 (Pub. No. 20020045961, Notice of appeal filed March 16, 2007 

appealing examiner's rejection of claims 28-37) 
5) App. No. 09/975,736 (Pub. No. 20020046315, Notice of appeal filed June 14, 2007 -

appealing examiner's rejection of claims 1-14) 
6) App. No. 09/975,748 (Pub. No. 20020045960, Notice of appeal filed June 20, 2007 -

appealing examiner' s rejection of claims 1-20) 
7) App. No. 111679,338 (Pub: 20080208739, August 28, 2008) 
8) Patent No. US 7,574,272 B2 
9) Patent No. US 7,667,123 B2 
10) Patent No. US 7,779,064 B2 

to MOK Law, 777 108th Ave NE, Suite 2000, Bellevue, WA 98004, or to any representative, 
attorney or investigator from said firm. I specifically authorize the release to said individuals of 
information pertaining to confidential attorney-client communications, if such are a part of your 
records. 

Facsimile of this Authorization, and retransmission of any signed facsimile Authorization, will 
be the same as delivery of an original. 

DA TED this __ day of September, 2015. 

Hunts Point Venture, In . 
By: 

apit l o , L C, a Washington limited liability company as Receiver of Hunts 
Point Ventures, Inc. 
By: Mark Calvert - Managing Member 
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MDKILaw 
~-.__-

Mark D KmbaU. J.O. Ll..M 
Nso l\dmued In. 
NewYM 
Untted Srares Supreme COUit 
United States Tax Court 

Marl< G. Nlenon: BABA 
Corporate Paralegal 

James P ware. J.D. 
United States Tax Court 

September 10, 2015 

John Du Wors 
Newman Du Wors 
2 101 Fourth Avenue 
Suite 1500 
Seattle, WA 9812 I 

Re: Hunts Point Ventures, Inc. 

Dear Mr. Du Wors: 

8ranaon p Wayman. J.O 
Oregon 

Joel F Murray. MSc. J.D 

Nahal~d.lD 

Cocstney Bhatt JD 
c.ariforne 

Unda S. Fang. J.D. 
carifomia 

As of the date hereof, we have not received a response to our letter to you dated July 13, 2015. 

As I am sure you are aware, RPC 1.16 states that a lawyer must take reasonably practicable 
steps to return client property, including papers and documents, to the client at the termination 
of the representation. Attached please find an Authorization for Release of Legal Files executed 
by Cascade Capital Group, LLC on behalf of Hunts Points Ventures, Inc. We again demand 
that your firm provide a copy of all files, including but not limited to pleadings, discovery, 
correspondence, notes, records and reports, investigative reports, and all other information 
written or otherwise recorded, for Hunts Point Ventures, Inc. contained in the tiles of or relating 
to all legal proceedings involving the intellectual property listed on the attached Release. A 
hard drive can be provided upon request. 

Please contact my office if you have any questions or concerns. 

Very truJy, 
MDKLaw 

Brandon P. Wayman 
Attorneys for Jennifer Schweickert 

MOK Law lhe Ulw Offices~ Mar.le Douglas XbTIOaff P .S. 
m I 08"' AllC11Ue Nonheasl: Suite 2000 Belk!liue. Washtlgrnn 9000'! 

!425) 455-96 10 • Fax: f42SJ 455-1170 • E-Mait mark@maklaw.com • Web:www.maklaw.com 



AUTHORIZATION FOR RELEASE OF LEGAL FILES 

To John DuWors and Newman DuWors LLP: 

You are hereby authorized. to release any and all documents, including but not lim1ted. to 
pleadings, discovery, correspondence, notes, records and reports, investigative reports, and all 
other information written or otherwise recorded, for Hunts Point Ventures, Inc. contained in the 
file of or relating to all legal proceedings involving the following intellectual property: 

1) App. No. 11 /683,765 (Pub. No. 20080222155, September 11, 2008) 
2) App. No. 11/974,918 (Pub. No. 20080133546, June 5, 2008) 
3) App. No. 11/725,181 (Pub. No. 20080125080, May 29, 2008) 
4) App. No. 09/975,749 (Pub. No. 20020045961, Notice of appeal filed March 16, 2007 

appealing examiner's rejection of claims 28-37) 
5) App. No. 09/975,736 (Pub. No. 20020046315, Notice of appeal filed June 14, 2007 -

appealing examiner's rejection of claims 1-14) 
6) App. No. 09/975,748 (Pub. No. 20020045960, Notice of appeal filed June 20, 2007 -

appealing examiner's rejection of claims 1-20) 
7) App. No. 11 /679,338 (Pub: 20080208739, August 28, 2008) 
8) Patent No. US 7,574,272 B2 
9) Patent No. US 7,667,123 82 
tO)PatentNo. US 7,779,064 82 

to MOK Law, 777 108111 Ave NE, Suite 2000, Bellevue, WA 98004, or to any representative, 
attorney or investigator from said firm. 1 specifically authorize the release to said individuals of 
information pertaining to confidential attorney-client communications, if such are a part of your 
records. 

Facsimile of this Authorization, and retransmission of any signed facsimile Authorization, will 
be the same as delivery of an original. 

DATED this __ day of September, 2015. 

Hunts Point Venture, I 
By: 

pi o , L C, a Washington limited liability company as Receiver of Hunts 
Point Ventures, Inc. 
By: Mark Calvert - Managing Member 
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the jurisdictional limits of this court, and the contracts identified herein were executed within the 

jurisdictional limits of this court. 

2. Venue is proper in this court because the majority of the witnesses and the relevant 

evidence are found within the jurisdictional limits of this court. 

II. PARTIES 

3. Plaintiff HPV is a corporation organized under the laws of the State of Washington 

8 with its principal place of business located in King County. 

9 

10 

11 

12 

13 

14 

15 

4. Pursuant to the Order Appointing General Receiver (the "Receivership Order"), 

entered in this court on November 25, 2013, Cascade Capital Group, LLC, was appointed General 

Receiver (the "Receiver") over HPV. 

5. Defendant John Du Wors is an attorney duly licensed by the State of Washington, 

with his principal place of business located in King County, State of Washington. 

6. Defendant John Whitaker is an attorney duly licensed by the State of Washington, 

16 with his principal place of business located in King County, State of Washington. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

7. Defendant Newman & Newman Attorneys at Law, LLP, d/b/a Newman Du Wors 

LLP ("Newman"), is a law firm with its principal place of business located in King County, State 

of Washington. 

III. FACTUAL BACKGROUND 

A. HPV Formation and Background 

8. HPV was incorporated in May 2010. Its purpose was to monetize intellectual 

property ("IP") developed by Mark Phillips ("Phillips"), by filing patent infringement lawsuits and 

collecting damages therefrom. 
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9. HPV solicited investments and loans in order to monetize the IP by pursuing patent 

litigation. On or about May 7, 2010, Joyce Schweickert invested $200,000 in HPV. On October 

15, 2010, Sandy Hoover loaned $100,000 to HPV. On April 29, 2011, Jennifer Schweickert 

contributed $200,000 to HPV. On November 19, 2012, Sandy Hoover loaned $20,000 to HPV. 

B. MOD Litigation 

10. In or about 2010, Phillips was engaged in litigation with his former business 

enterprise MOD Systems Inc. and his former business associates there regarding ownership of 

various patents developed by Phillips: Mod Systems, Inc. v. Phillips, King County Superior Court 

Cause No. 09-2-07963-3 SEA; Arnold v. Phillips, King County Superior Court Cause No. 10-2-

10227-2 SEA; Phillips v. Mod Systems, Inc., King County Superior Court Cause No. 09-2-42891-

3 SEA; A Dot Corp. v. Bay, Western District of Washington Case No. 2:10-cv-00549-RSM 

(collectively the "MOD litigation"). 

11. On or about May 25, 2010, Phillips engaged attorney John Du Wors ("Du Wors") 

of Newman to represent him in the MOD litigation. As part of the engagement terms, Du Wors 

took a security interest in Phillips' condominium. Du Wors learned shortly thereafter this security 

interest was without value. 

12. On or about June 9, 2010, HPV engaged Du Wors to represent HPV in the MOD 

litigation. HPV was not a named party in the MOD litigation. 

13. On or about June 9, 2010, HPV and Phillips executed a "Waiver of Conflicts of 

Interest" agreement "in connection with patent litigation," with the purpose of waiving any 

potential conflict of Du Wors' representation of both HPV and Phillips in the MOD litigation. On 

information and belief, this conflict waiver was the only one ever signed by HPV for Du Wors' 

services. 
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14. On or about August 18, 2010, Phillips transferred to HPV various patents that he 

had developed. In exchange for the patents, HPV paid Phillips $100,000 and agreed to pay up to 

"$1,000,000 of Phillips' attorneys' fees, court costs and related expenses in the matter of Phillips 

v. MOD, Inc. (King County Case No. 09-2-42891-3) ... to the extent those amounts are owed by 

[Phillips] to Newman & Du Wors." Du Wors drafted the purchase and sale agreement. Du Wors 

represented both the purchaser, HPV, and the seller, Phillips, with regard to this transaction, to the 

benefit of himself and his firm. This payment from HPV did not promote HPV's stated purpose of 

monetizing IP through patent litigation. 

15. In or about January 2011, Du Wors represented HPV and Phillips in the MOD 

litigation, and he negotiated a settlement agreement whereby the ownership interests of various IP 

was settled. This resulted in the loss of certain IP that had purportedly belonged to HPV. 

16. On information and belief, Du Wors billed HPV over $100,000 in legal fees 

15 allegedly related to the MOD litigation, which provided no apparent benefit to HPV. 

16 

17 

18 

C. Du Wors' Expanding Role with HPV 

17. In addition to the MOD litigation, m or about September 2010, Du Wors' 

19 representation of HPV expanded to include managing the corporate affairs of HPV. Steve 

20 

21 

22 

23 

24 

25 

26 

27 

Schweickert ("Schweickert"), CEO of HPV, delegated all strategic and tactical decisions related to 

HPV to Du Wors. 

18. In or about September 2010, Olympic Patent Works, which had formerly managed 

the IP developed by Phillips, revoked its representation and transferred its IP files to HPV for 

maintenance. Olympic Patent Works instructed new counsel to file substitute powers of attorney 

with the U.S. Patent and Trademark Office ("USPTO") as soon as possible. 

19. In or about October 2010, Du Wors, John Whitaker ("Whitaker"), and Newman 
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1 assumed responsibility for maintaining and prosecuting HPV's IP. Du Wors, Whitaker and 

2 

3 

4 

5 

6 

Newman did not file powers of attorney with the USPTO. Du Wors, Whitaker, and Newman did 

not respond to various deadlines set by the USPTO, thereby causing multiple patents and/or patent 

applications to be abandoned. 

20. In or about April 2011, Du Wors and/or Whitaker represented to HPV that the firm 

7 would undertake efforts to reinstate certain patents into good standing with the US PTO. On 

8 information and belief, Du Wors, Whitaker, and Newman did not do so and certain patents 

9 remained abandoned, despite HPV's reliance on this promise. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

21. In or about March 2012, Du Wors and/or Whitaker indicated that they would return 

the patents to good standing, but on information and belief, they did not do so. 

22. In or about August 2013, Whitaker notified Du Wors and HPV representatives that 

a patent reexamination was abandoned because Whitaker and Newman did not file a power of 

attorney with the USPTO or timely respond to deadlines. On information and belief, Whitaker 

and Newman did not return the patent to good standing. 

23. Defendants' failure to maintain the patents and patent applications in good standing 

has caused loss to HPV. 

24. This failure to maintain the patents continued throughout the defendants' 

representation of HPV, up to and including June 2013 when Du Wors, Whitaker, and Newman 

terminated their representation of HPV. 

D. Criminal Prosecution of Mark Phillips 

25. On or about September 1, 2010, Phillips was indicted on various counts related to 

26 his business activities with MOD. See United States v. Phillips, Case No. 2: 1 O-cr-00269 (W.D. 

27 Wash.). 
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26. On or about January 24, 2011, Du Wors appeared in that case on behalf of Phillips, 

which, on information and belief, constituted Du Wors' first appearance in any criminal matter. 

27. Du Wors charged substantial fees for defending Phillips in his criminal 

prosecution. 

28. Those fees were paid by HPV, which was also represented by Du Wors. Du Wors 

7 never discussed or explained this conflict with HPV and Phillips. Du Wors never obtained a 

8 conflict waiver from either Phillips or HPV for this representation. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

29. HPV paid Du Wors substantial fees for defending Phillips, to no apparent benefit of 

HPV. 

30. Upon information and belief, HPV did not learn of the inherent conflict of interest 

regarding this transaction until after Du Wors' terminated his representation of HPV in June 2013. 

E. Steve Schweickert Representation 

31. Schweickert, CEO of HPV, was charged with a DUI in or about March 2012. Du 

Wors transferred funds from the HPV IOLTA account at his firm to a third party to pay for 

Schweickert's fees and costs related to the DUI. This payment was not for any apparent benefit of 

HPV. 

32. Du Wors further represented Schweickert in Schweickert's personal litigation with 

Joyce Schweickert in or about February 2013, which was charged to HPV. This representation 

was not for any apparent benefit of HPV. 

33. Upon information and belief, HPV did not learn of the inherent conflict of interest 

regarding these transactions until after Du Wors' terminated his representation in June 2013. 
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1 F. Patent Prosecution 
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34. On behalf of HPV, Du Wors sued DigEcore for patent violations on or about May 

1, 2011. On or about May 23, 2011, HPV signed an engagement letter for this representation, 

agreeing that Du Wors would be paid a contingency fee of 40% of the net recovery. 

35. In or about October 2011, DigEcore agreed to pay HPV $120,000 to settle the 

7 matter. On or about October 27, 2011, Newman provided an accounting to HPV that indicated 

8 HPV would be paid approximately $72,000 of the settlement proceeds, which equaled 60%. In 

9 fact, HPV only received $23,000 from the DigEcore settlement. 
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36. On or about June 7, 2013, Du Wors, Whitaker, and Newman terminated their 

representation of HPV. 

37. A receiver for HPV was appointed on or about November 20, 2013 due to HPV's 

insolvency. 

G. Damages 

38. Du Wors and his firm consumed approximately $465,000, of HPV funds, which 

constituted approximately 75% of HPV's financial resources. Most of those fees provided no 

apparent benefit to HPV and caused HPV's insolvency. 

39. Du Wors and Whitaker, acting on their own behalf and on behalf of Newman, 

caused HPV patents and/or patent applications to be abandoned by the USPTO, thereby causing a 

significant decline in their value. At the time the patents were transferred to HPV, their value was 

over $1 million. The Receiver for HPV has had to incur expenses to attempt to restore certain 

patents to good standing. 

40. Du Wors and his firm wrongfully retained funds rightfully belonging to HPV from 

the DigEcore settlement. 
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IV. FIRST CAUSE OF ACTION: PROFESSIONAL NEGLIGENCE (LEGAL 
MALPRACTICE) 

41. Plaintiff re-alleges paragraphs 1-41 above. 

42. Du Wors and Whitaker, acting on their own behalf and on behalf of their firm, 

failed to exercise reasonable care in maintaining patents and patent applications belonging to HPV 

in good standing with the USPTO. 

43. Du Wors, acting on his own behalf and on behalf of his firm, failed to exercise 

reasonable care by failing to ascertain that he had a conflict of interest that should have prevented 

him from agreeing to represent both Phillips and HPV, when HPV funds were used to pay 

Phillips' legal bills for matters that did not benefit HPV. 

44. Du Wors, acting on his own behalf and on behalf of his firm, failed to exercise 

reasonable care by failing to ascertain that he had a conflict of interest that should have prevented 

him from agreeing to represent both HPV and Schweickert, when HPV funds were used to pay 

Schweickert's legal bills on matters that did not benefit HPV. 

45. As a direct and proximate cause of the negligence of Du Wors and Whitaker on 

18 behalf of Newman, Plaintiff has been damaged in an amount to be proven at trial. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

V. SECOND CLAIM FOR RELIEF: BREACH OF FIDUCIARY DUTY 

46. Plaintiff re-alleges paragraph 1-46 above. 

47. Du Wors and HPV had an attorney-client relationship. As such, Du Wors owed 

fiduciary duties to HPV. These fiduciary duties include restrictions against self-dealing, fidelity, 

and loyalty. Du Wors, acting on his own behalf and on behalf of his firm, breached these duties 

by entering into transactions with HPV for his self-gain, without disclosing the potential conflicts 

and without consideration of his fiduciary duties towards HPV. 
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48. Du Wors breached his fiduciary duties to HPV by representing both Phillips and 

HPV, when HPV funds were used to pay Phillips' legal bills for matters that did not benefit HPV. 

49. Du Wors breached his fiduciary duties to HPV by representing both HPV and 

Schweickert, when HPV funds were used to pay Schweickert's legal bills on matters that did not 

benefit HPV. 

50. Du Wors' breaches of his fiduciary duties proximately caused substantial damage 

8 to HPV in an amount to be proven at trial. 
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10 
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VI. THIRD CLAIM FOR RELIEF: UNJUST ENRICHMENT 

51. Plaintiff re-alleges paragraphs 1-51 above. 

52. Du Wors, acting on his own behalf and on behalf of his firm, disbursed to the 

firm's general accounts from HPV's trust account amounts that were in excess of any fee 

agreement agreed to by HPV, including the DigEcore settlement, and legal fees incurred for 

Schweickert and Phillips. 

53. Du Wors, acting on his own behalf and on behalf of his firm, charged HPV over 

$465,000 for legal services, which fees were excessive in comparison to any benefit provided to 

HPV by Du Wors. 

54. Pursuant to the doctrine of unjust enrichment, Plaintiff is entitled to recover the 

amount of all fees that were excessive, unreasonable, or unearned by defendants. 

VII. FOURTH CAUSE OF ACTION: CONVERSION 

55. Plaintiff re-alleges paragraphs 1-55 above. 

56. Plaintiff has a right to possess the settlement proceeds from the DigEcore 

27 settlement. 
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57. Defendants Du Wors and Newman in exercising dominion and control over 

Plaintiffs settlement proceeds intentionally interfered with Plaintiffs personal property. 

58. Defendants Du Wors' and Newman's intentional interference deprived Plaintiff of 

its personal property. 

59. Defendants Du Wors' and Newman's intentional interference with Plaintiffs 

7 personal property caused Plaintiff damages in an amount to be proven at trial. 

8 

9 

10 

11 

60. 

61. 

VIII. FIFTH CAUSE OF ACTION: BREACH OF CONTRACT 

Plaintiff re-alleges paragraphs 1-60 above. 

Du Wors and Whitaker, acting on their own behalf and on behalf of Newman, had a 

12 contractual obligation to maintain HPV's patents and/or patent applications in good standing with 

13 the USPTO. 
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62. Du Wors and Whitaker, by failing to keep the patents and/or patent applications in 

good standing, breached their contract to HPV. 

63. Du Wors' and Whitakers' breach of contract proximately caused substantial 

damage to HPV in an amount to be proven at trial. 

REQUEST FOR RELIEF 

The Plaintiff requests that the Court award it the following relief: 

1. An award of damages in an amount to be proven at trial. 

2. Disgorgement of all fees paid by HPV to Du Wors and Newman. 

3. An award of attorney's fees and court costs. 

4. An award of prejudgment interest. 

5. Such other relief as the Court may deem just and appropriate. 
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DATED this 12th day of May 2015. 
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IN THE KITSAP COUNTY DISTRICT COURT 

STATE OF WASHINGTON, ) 
) No. 20704301P 

Plaintiff, ) 
) FELONY COMPLAINT 

v. ) 
) {Total Counts Filed - 1) 

JOHN DA VlD Du WORS, ) 
Age: 34; DOB: 03/29/1978, ) 

) 
Defendant. ) 

18 COMES Now the Plaintiff, ST A TE OF w ASHINGTON, by and through its attorney, KELLIE 

19 L. PENDRAS, WSBA No. 34155, Deputy Prosecuting Attorney, and hereby alleges that contrary to 

20 the fonn, force and effect of the ordinances and/or statutes in such cases made and provided, and 

21 against the peace and dignity of the STATE OF WASHfNGTON, the above-named Defendant did 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

commit the following offense(s)-

Count I 
Unlawful Imprisonment 

On or between August 11, 2012 and August 12, 2012, in the County of Kitsap, State of 

Washington, the above-named Defendant did, knowingly restrain another person, to-wit: MRH 

07/14/1997; contrary to the Revised Code of Washington 9A.40.040 and 9A.40.0IO(l). 

(MAxIMUM PENALTY -Five (5) years imprisonment and/or a $10,000 fine pursuant to RCW 
9A.40.040(2) and RCW 9A.20.02l(l)(c}, plus restitution and assessments.) 

JIS Code: 9A.40.040 

CHARGING DOCUMENT; Page I of 3 

Unlawful Imprisonment 

Russell D. Hauge, Prosecuting Attorney 
Special Assault Unit 
614 Division Street, MS-35 
Port Orchard, WA 98366-4681 
(360) 337-7148; Fax (360) 337-4949 
www.kitsapgov.com/pros 

{ 



Special Allegation-Domestic Violence 

2 AND FURTHERMORE, the Defendant did commit the above crime against a family or 

3 household member; contrary to Revised Code of Washington 10.99.020. "Family or household 

4 members" means spouses, former spouses, persons who have a child in common regardless of 

5 whether they have been married or have lived together at any time, adult persons related by blood 

6 or marriage, adult persons who are presently residing together or who have resided together in the 

7 past, persons sixteen years of age or older who are presently residing together or who have 

8 resided together in the past and who have or have had a dating relationship, persons sixteen years 

9 of age or older with whom a person sixteen years of age or older has or has had a dating 

l 0 relationship, and persons who have a biological or legal parent-child relationship, including 

11 stepparents and stepchildren and grandparents and grandchildren. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

I certify (or declare) under penalty of perjury under the laws of the State of Washington 

that I have probable cause to believe that the above-named Defendant committed the above 

offense(s), and that the foregoing is true and correct to the best of my knowledge, information and 

belief. 

DATED: October 12, 2012 
PLACE: Port Orchard, WA 

STATE OF WASHINGTON 

~r~ 
KELLIE L. PENDRAS, WSBA No. 34155 
Deputy Prosecuting Attorney 

All suspects associated with this incident are-

CHARGING OOCUMENT; Page 2 of 3 

John David Du Wors 
Amber Roseanne Du Wors 

Russell D. Hauge, Prosecuting Attorney 
Special Assault Unit 
614 Division Street, MS-35 
Port Orchard, WA 98366-4681 
(360) 337-7148~ Fax (360) 337-4949 
www.kitsapgov.com/pros 
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DEFENDANT IDENTIFICATION INFORMATION 

JOHN DAVID DU WORS 
14414 Madison Avenue Ne 
Bainbridge Island, Wa 98110 

AJias Name(s) Date(s) of Birth. and SS Number 
[PERSON ALIAS DOB SSN] 

(Address source-{!) Kitsap County Jail records if Defendant in custody, or law enforcement report noted below if Defendant not in 
custody, or (2) Washington Department of Licensing abstract of driving record if no other address infonnation available] 

Race: [Race description] 

D/L: DUWORJD227D9 

Sex: Male Age: 34 

8 Weight: 185 

D/L State: Washington 

JUVIS: Unknown 

DOB: 03/29/1978 

SID: [s.i.d. number] 

Eyes: Blue 

Height: 601 

Hair: [hair color 
description] 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

DOC: Unknown FBI: [fbi number] 

LAW ENFORCEMENT INFORMATION 

Incident Location: 14414 Madison Avenue Ne, Bainbridge Island, WA 98110 

Law Enforcement Report No.: 201281001029 

Law Enforcement Filing Officer: Michael Nmi Tovar, BIMT819 

Law Enforcement Agency: Bainbridge Island Police Department - W AO 180700 

Court: Kitsap County District Court, WA018013J 

Motor Vehicle Involved? No 

Domestic Violence Charge(s)? Yes 

Law Enforcement Bail Amount? [Bail] 

CLERK ACTION REQUIRED 

Summons 

Appearance Date If Applicable: [PROMISE TO APPEAR] 

PROSECUTOR DISTRIBUTION INFORMATION 

Su erior Court 
Original Charging Document­

Original + 2 copies to Clerk 
1 copy to file 

Amended Charging Documcnt(s)­
Original +2 copies to Clerk 
l copy to file 

CHARGING DOCUMENT; Page 3 of 3 

District & Munici al Court 
Original Charging Document­

Original +I copy to Clerk 
1 copy to file 

Amended Charging Doeument(s)-
Original +I copy clipped inside file on top of 
left side 
I co to file 

Prosecutor's File Number-12-207043·1 

-----..- Russell D. Hauge, Prosttuting Attorney 
Special Assault Unit 
614 Division Street, MS·3S 
Port Orchard, WA 983664681 
(360) 337-7148; Fax (360) 3374949 
www.kitsapgov.com/pros 



11: 28: so Tue,sday, October 16, 2012 

10/16/12 11:28:43 
DGlOOOMU Individual Information (PER) KITSAP DISTRICT PUB 1 of 2 

Case: 1Z0306471 WSP IT Csh: Pty: ________ StID: D DUWORJD227D9 WA 
Name: DUWORS, JOHN DAVID NmCd: IN 707 59824 

CONPZDBNTIAL--NOT FOR RBLBASB 
NmCd: IN 707 59824 Name Updated on 09/14/1996 By from Court 
Name: DUWORS, JOHN DAVID ____________ ~ ~----------------------------~ 
Addr: 14414 MADISON AVE NE~---------- ------------------------------~ 
City: BAINBRIDGE ISLAND St: WA Zip: 98110 __ Cy: US Co: 18 
Hm Ph: 206 229 9082 Wk Ph: 206 274 2834 Resides With: 
Race: w Ethnicity: u ICWA: Sex: M DOB~29 1978 Age: 34 DOD: -- - -­
Dr Lie No: DUWORJD227D9 St: WA Expires: 03 29 2013 
Address Last Updated on 06/17/2011 by TRD From court KIT SC 

More addresses (PP4) 
---- Identifying Information Updated on 05/23/2011 By MSM from Court KIT 
Wash St Id: Height: 6 l_ Weight: 185 JUV #: 
Eyes: BLU Hair: BRO True Name: - --- --- DOC Number: 
SSN : FBI Nu: Emp Name: 
Interpretr: 
Phy Desc 

Enter-PF1---PF2---PF3---PF4---PF5---PF6---PF7---PF8---PF9---PF10--PF11--PF12---
Help ADH Rfsh AKA Bwd Fwd Exit 

10-16-12 ** ABSTRACT OF COMPLETE DRIVING RECORD 
LIC# DUWORJD227D9 STATUS: PDL CLEAR 
DU WORS,JOHN DAVID DOB 03-29-1978 
6574 NE NEW BROOKLYN RD SEX M EYES BLU LICENSE ISSUED 10-07-08 
BAINBRIDGE ISLAND WA 98110 HGT 6'01" WGT 185 LICENSE EXPIRES 03-29-13 

$75 REISSUE FEE DUE 
CURRENT R/ADDR CHG REA/REO/EFF MT 08-02-2008 08·02-2008 
NOTE: R/DO 091706 101406 DS 063003 101303· M/MT 080208 080208 MT 
* 091706 SPEEDING 45 MPH 30 ZONE 101306 M MERCER ISLAN 

042106 042106 

MII109084 
* 022710 REGISTRATION VIOL/NO TABS 

10028959 
* 052011 SPEEDING SCHOOL ZONE 

113006 
031407 
060310 
051211 

1Z0306471 
SUSP FT FTA/UNPAID TICKET 
REL FT FTA/UNPAID TICKET 
SUSP FT FTA/UNPAID TICKET 
REL FT FTA/UNPAID TICKET 

041410 M BAINBRIDGE I 

061711 D KITSAP CO S 

101316 113006 109084 
101316 031407 109084 
041420 060310 I00028959 
041420 051211 100028959 

0000 
0000 
0000 
0000 



NO RECORD WITH 

WASHINGTON STATE 

DEPARTMENT OF 

CORRECTIONS 



SUPPLEMENTAL REPORT 
Bainbridge Island Police Dept OCA 112001029 

THE INFORMATION BELOW IS CONFIDENTIAL· FOR USE BY AUIBORIZED PERSONNEL ONLY 

Investigator: (814) JOHNSON, DALE 
Contact: 

Date/Time: 0811212012 20:20:31 

Reference: SUPPLEMENTAL REPORT 
Sunday 

On August 12, 2012 at approx 1532 Bainbridge Island units were dispatched to 14414 North Madison Ave for a 
911 Hang Up. CenCom advised that they have received two 911 hang ups from the residence. While in route 
CenCom advised that there was previous history at the residence involving a mental issue and a domestic assault. 

I arrived in the area and was standing by for Officer Sias to arrive when I observed a silver large SUV leaving 
the area. I observed a female adult driver and a juvenile female in the front passenger seat. I had CenCom check 
the vehicle license plate number to check to see if the vehicle belonged to the residence. CenCom advised that 
the vehicle was registered to the residence. 

Officer Sias was able to locate the vehicle and stopped it at the intersection of Phelps Road and Ellingsen Ave. 

Officer Sias advised that all parties involved were in the vehicle and requested I come to the traffic stop location. 

I arrived on scene as Officer B Sias was contacting the drive AMBER DU MORS. I went to the passenger side 
of the vehicle and contacted the passenger in the front seat, ~HU , who l recognired from 
previous contacts. 

I asked M what was going on. ~explained to me that she and her mother (AMBER) got into an 
argument. At first ~was not forthcoming with information. Then Mmllf explained to me that she told 
her mother that she was going to call the police and tell us what had happened to her on Friday night. ~ 
explained to me that on Friday night she got drunk and got into a fight with her mother and stepfather. ~ 
said that she was throwing things around the room when her mother and stepfather held her down to calm her 
down. W dvised at some point while they were holding her down she bit both her mother and her 
stepfather in the fingers. ~ said that after she bit them, they tied her hands together and her feet together 
and locked her in the bathroom. ~explained the she was able to untie herself and get out of the bathroom. 
She advised that she ran out of the residence. ~ advised that her stepfather began chasing her and caught 
her in the driveway. Her stepfather then brought her inside the residence and held her down again. MICAH 
advised that after he held her down he began calling her a bitch and told if she was going to act like an animal 
she was going to be treated like an animal. ~ advised that her stepfather then began hitting her in the head. 
M~dvised that he had hit her at least seven times. ~ advised that her stepfather told her that if she 
ever did this again there would be sever consequences for her and her father (JASON Hadenfedlt). 
On M observed that she two black eyes, and on the white of her eyes on both outside comers were 
bruised and red. I observed a bruise on her left cheek. I also observed several bruises on her neck and arms. 
M told me that she could not hear out of her left ear and she had observed dried blood in her left ear. 
M b dvised that her left black eye could have been cause from her mother holding her down. 

••l'E left inside wrist had several slashes that appeared to be made by a razor blade. 
When I asked M£ uhat had happened to her wrist she told me that she had cut herself. ~ advised that 
she was not suicidal that she was only trying to harm herself. 

Officer Sias made arrangements for M-to be transported to Children's Hospital in Seattle. 

While at the traffic stop M-s biological father, JASON, arrived to pick her up. I explained to him that 
~was being transported to the hospital and that he could follow. I transported ~to the Bainbridge 
Island Ferry Tenninal where I met with Bainbridge Ambulance.~ was then transported to Children's 
Hospital in Seattle. JASON followed the ambulance onto the ferry. 

R_Supp3 Page ___ of __ 



SUPPLEMENTAL REPORT 

Bainbridge Island Police Dept OCA 112001029 

THE INFORMATION BELOW IS CONFIDENTL4J.:. FOR USE BY AUTHORIZED PERSONNEL ONLY 

When I arrived at the police station I contacted Child Protective Services and spoke to Sherry Jackson. I 
explained to Jackson what I had learned from ~ Jackson advised that they have had two cases that are 
now closed involving AMBER and M- Jackson gave the CPS reference number 2660377 for the new case. 

I called Children's Hospital and spoke to social worker Tristan Symons. I explained to Symons that t J was 
in route and her history of what had happened over the last few days. Symons advised that she and a Mental 
Health social worker wou Id contact M-when she arrives. 

I contacted on call prosecutor Kelly Montgomery and explained to her what had happened with ~ 
Montgomery requested that I send a female officer to the hospital to take pictures (I was unable to take pictures 
on scene because of the time frame of catching the feny) and re interview ~' (Officer Stich went to 
Children's to contact MICAH). 

Montgomery called me back after consulting with her supervisor and advised that it was not urgent to arrest the 
mother and stepfather at this time. She felt that we had a good case of unlawful imprisonment. 

I contacted Symons and advised her that Officer Stich was in route. Symons advised that she had interview 
M J and was now going to consult with CPS. 

I CERTIFY OR DECLARE UNDER PENALTY OF PERJURY UNDER mE LAWS OF THE STATE OF WASHINGTON 
T T mE FOREGOING I TR AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF. 
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Fr~.ED 
AUG - 4 2014 

Balnbr:"'ne fsfand 
Munic ... i;.11 Court 

IN THE BAINBRIDGE ISLAND MUNICIPAL COURT 

CITY OF BAINBRIDGE ISLAND, 

v. 

, 
Age: 36; DOB: 03/29/1978, 

Plaintiff, 

) 
) 
) 
) 
) 
) 

--~------, 

) 
) 

Defendant. ) 
~~~~~~~~~~~~~~--

No. 20704302 

CRIMINAL COMPLAINT 

{Total Counts Filed - I) 

COMES Now the Plaintiff, CITY OF BAINBRIDGE ISLAND, by and through its attorney, 

JUSTIN B. ZAUG, WSBA No. 26236, Deputy Prosecuting Attorney, and hereby alleges that 

contrary to the form, force and effect of the ordinances and/or statutes in such cases made and 

provided, and against the peace and dignity of the CITY OF BAINBRIDGE ISLAND, the above­

named Defendant did commit the following offense(s)-

Count I 
Assault in the Fourth Degree 

On or about August 2, 2014, in the City of Bainbridge Island, State of Washington, the 

above-named Defendant did intentionally assault AMBER ROSEANNE Du WORS; contrary to 

Bainbridge Island Municipal Code 9.30.010, which adopts Revised Code of Washington 

9A.36.041. 

{MAXIMUM PENALTY-Three hundred sixty-four (364) days in jail or $5,000 fine, or both, 
pursuant to BIMC 9.01.050, plus restitution, assessments and court costs.) 

JIS Code: 9A.36.041 

CHARGING DocUMENT; Page 1 of 3 

Assault 4th Degree 

RUSKll D. Hauge, Prosecuting Attoraey 
Bainbridge Island Municipal Court Division 
614 Division Street, MS-JS 
Port Orchard, WA 98366-4681 
(360) 337-7174; Fax (360) 337-4949 
www.kitsapgov.com/pros 
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3 

4 

s 
6 

7 

8 

9 

IO 

11 

12 

13 

Special Allegation-Domestic Violence 

AND FURTHERMORE, the Defendant did commit the above crime against a family or 

household member; contrary to Bainbridge Island Municipal Code 9 .30.030, which adopts 

Revised Code of Washington 10.99.020. "Family or household members" means spouses, former 

spouses, persons who have a child in common regardless of whether they have been married or 

have lived together at any time, adult persons related by blood or marriage, adult persons who are 

presently residing together or who have resided together in the past, persons sixteen years of age 

or older who are presently residing together or who have resided together in the past and who 

have or have had a dating relationship, persons sixteen years of age or older with whom a person 

sixteen years of age or older has or has had a dating relationship, and persons who have a 

biological or legal parent-child relationship, including stepparents and stepchildren and 

grandparents and grandchildren. 
------ --t-"T-f-t------------------------ - ·- ··------------------1----

IS 

16 

17 

18 

19 

20 

21 

22 

I certify (or declare) under penalty of perjwy under the laws of the State of Washington 

that I have probable cause to believe that the above-named Defendant committed the above 

offense(s), and that the foregoing is true and correct to the best of m owledge, information and 

belief. 

DATED: August 4, 2014 
PLACE: Port Orchard, WA 

23 All suspects associated with this incident arb-

24 John David Du Wors 

25 

26 

27 

28 

29 

30 

31 

CHARGING DOCUMENT; Page 2 of 3 Russell D. Hauge, Prosecuting Attorney 
Bainbridge Island Municipal Cowt Division 
614 Division Street. MS-35 
Port Orchard, WA 983664681 
(360) 337-7174; Fax (360) 337-4949 
www.ldtsapgov.com/pros 
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DEFENDANT IDENTIFICATION INFORMATION 

JOHN DAVID DU WORS 
11356 Olympic Terrace Avenue Ne 
Bainbridge Island, Wa 98110 

Alias Name(s). Date(s) ofBirth. and SS Number 
John David Duwors, 03129/1978 
John D. Du-Wors, 03/29/1978 

(Address sourco-Pursuant to CrRU/CrR 2.2. Complainant has attempted to ascertain the Defendant's cuncnt address by searching the 
Judicial Information System (JIS Connerly called DISCIS) database, Department of Licensing abstract of driving record, Department 
of Corrections Felony Offender Reporting System, Kitsap County Jail records and law enforcement report] 

Race: White Sex: Male DOB: 03/29/1978 Age: 36 

D/L: DUWORJD227D9 OIL State: Washington SID: WA21771564 Height: 601 

Weight: 185 .JUVIS: Unknown Eyes: Blue Hair: Brown 

DOC: Unknown FBI: 94927CC9 

LAW ENFORCEMENT INFORMATION 

Incident Location: 11356 Olympic Terrace Avneue Ne, Bainbridge Island, WA [Incident Address Zip] 

Law Enforcement Report No.: 2014BI001013 

Law Enforcement Filing Officer: Victor Nmi Cienega, BIPDS 18 

Law Enforcement Agency: Bainbridge Island Police Department - W AO 180700 

Court: Bainbridge Island Municipal Court, W AO 1804 IJ 

Motor Vehicle Involved? No 

Domestic Violence Charge(s)? Yes 

Law Enforcement Bail Amount? $5,000 

CLERKACTION REQUIRED 

In Custody 

Appearance Date If Applicable: N/A 

PROSECUTOR DISTRIBUTION INFORMATION 

Su_l!erior Court 
Original Charging Document­

Original + 2 copies to Clerk 
I copy to file 

Amended Charging Document(s)­
Original +2 copies to Clerk 
t copy to file 

CHARGING DOCUMENT; Page 3 of 3 

District & Munic!P._al Court 
Original Charging Document­

Electronically filed with the Clerk 
Original + l copy to file 

Amended Charging Document(s)­
Elcctronically filed with the Clerk 
Original + 2 copies to file 
I copy clipped inside tile on top of left side 
1 CO_.PI.tO file 

Prosecutor's File Number-1.C-207043-2 

Russell D. Hauge, Prosecuting Attomey 
Bainbridge Island Municipal Court Division 
614 Division Street, MS-35 
Port Orchard. WA 98366-4681 
(360) 337-7174; Fax (360) 337-4949 
www.kitsapgov.com/pros 



BAINBRIDGE ISLAND POLICE DEPARTMENT 

FILED 
AUG - It 2014 

Bainbridge Island 

CASE REPORT: 114-lOMunicioal Court 

CERTIFICATE OF PROBABLE CAUSE 
CLBRKCODE: 

(Bo{ulndtla-d pdlbla-11nD&Dd&11.-Nillliledtarcrlmlld~ ----

SUSPECT NAME: Du-Wors, John David 

(Last, rust. Ml.) 003/l9n97s 

COURT: SUPERIOR COURT 0 DISTRICT COURT D JUVENILB COURT 

X BAJNBRIJXJE ISLANQ MIJN[CIPAL COURT 

ARRP.ST CRIMES: 1- RCW 9A.36.04 l Assault 4lh Degree DV 

ARREST DA TE: 08102/lO 14 

ARRFSr TIME: 2325 Homs 

______ __,,r ..... .o ....... c~ATION_OE_CRIME:_lill6 Olympic Te_mce~...._.A ..... ve,.._ ______ _ 

SIATEMINTOF PROBAILE CAUSE 

On 08/02/2014 I responded to 11356 Olympic Terrace Ave for aDV Assault I met with the victim 
Amber Du-Wors who stated her husband John D Du-Wors had pushed her to the ground. I could 
see Amber had fresh scrape marks on her left leg, scrapes on her arms, neck and face. Amber stated 
she had locked herself in a room and John forced his way into 1he room. Some of this evmt was 
recorded by Amber. I watched this recording and saw that John had forced his way into the room 
that Amber had tried to lock herself into. John reached in then and grabbed Amber by the head, 
neck and arms. Amber then ran outside to lock herself in her vehicle to prevent John from asAAnlting 
her. This is where John caught her and threw her to the ground. 
I cmif; (declare) . ofpiJIJlllY Ulldsr tM laWI ofdrs data o/Wa.rhlngton that tmfangolng I.I 11111 and cOl'rflCt. (RCW 
9A.12.0BS.) 

818 t 
BADGE NUMBER 

Bainbridge Island, Washington 08/02/2014 
PLACE SIGNED DATESlONPD 

Page I 



KITSAP COUNTY DISTRICT COURT, STATE OF WASHINGTON 
J UDGMENT AND SENT ENCE 

DEFENDANT DU WORS, JOHN DAVID DATED AND FILED: AUGUST 19, 2014 

20704301P 

TI1e defendant pied guilty to the fo llowing crime(s), or pied not guilty and the verdict of the jury was guilty or the finding of the court was guilty o f 
the fo llowing crime(s). Therefore, the defendant is adjudged guilty and sentenced as fo llows-

Unlawful Imprisonment 181 364 354 JO 850 

D 

D 

D 

D 
I It has been pied and proved that the defendant committed the offense against a family or household member as defined in RCW 10.99.020 when "DV" box is checked. 
2 This ponion of the defendant's jail sentence is suspended for 5 years for DUI or physical control offenses; 5 year(s) for Domestic Violence oflcnses; and for 2 years 

for all other offenses. 

3 111c defendant shall be awarded credit for time served for this offense as calculated by the Kitsap County Jail staff. 

JAIL SENTENCE 

The sentence(s) herein shall run concurrently with all commitments. 
The jail time ordered herein shall be served as ordered in the Commitment. 

CONDITIONS 

181 Standard Conditions. Defendant shall have no criminal law violations. Defendant shall noti fy the court in person or in writing of 
any change of residence or mailing address and telephone number. Appointed counsel, if any, is ordered withdrawn. Any bail 
bond presently in effect is hereby exonerated. 

181 DY Assessment.$ 100 is imposed as a domestic violence penalty assessment pursuant to RCW 10.99.080. 

0 Within 90 Days. Within 90 days from today's date, defendant shall file written proof with this court of completion of the fo llowing-

0 DUI Victim's Panel attendance. 

0 Chemical dependency evaluation from a state-certified agency. 

0 Entrance into a domestic violence perpetrators treatment program. 

0 Domestic violence parenting course (minimum 24 hour course). 

0 Mental health evaluation. 

0 Psycho-sexual mental health evaluation. 

0 Anger management course. 

181 Treatment Compliance. Defendant shall complete all treatment checked above within the time frame required by the treatment 
provider and/or probation services. 

0 Alcohol. Defendant shall not possess or consume any alcohol. 

0 Marij uana. Defendant shall not possess or consume any marijuana. 

0 Restitution. Defendant shall pay restitution in an amount to be determined within 180 days from today's date, or as required by a 
separate order. 

0 No Contact. Defendant shall not initiate contact, approach or communicate by any means whatsoever with the fo llowing-__ 

Revised 10119113 



JUDGMENT AND SENTENC~ LoNG FORM, PAGE 2 

20704301P 

1°, 2° DWLS/R DRIVER'S LICENSE RECOMMENDATION 

D This conviction was under RCW 46.20.342(1)(a) or (b). Defendant has obtained a valid driver's license. The court recommends 
against the extension of the period of suspension or revocation pursuant to RCW 46.20.342(2)(c). 

PROBATION AND MONITORING 

[81 Defendant shall be monitored for compliance by probation services. Defendant shall keep all appointments and comply with all 
reporting requirements as determined by probation. Defendant shall meet with probation immediately following these proceedings 
if defendant is not in custody or within 3 days upon defendant's release from custody. Defendant shall appear at all future 
probation appointments without having consumed any alcohol or controlled substances, unless prescribed by a physician. 

REPRESENTATION BY COUNSEL 

[81 Defendant was represented by a lawyer. 
D Defendant waived representation by a lawyer. The Court finds the waiver to be made freely, knowingly and voluntarily. 

[81 Appeal and Collateral Advisement attached hereto is defendant's rights 
on appeal. 

D The court approves the agreement of the parties to conduct this 
proceeding by video conference. 

JUDGE 

Revised 10119113 



DEFENDANT Is ADVISED THAT UPON ENTRY OF THE 

JUDGMENT AND SENTENCE -

The defendant has the right to appeal a determination of guilt after a trial. 

Unless a notice of appeal is filed with the Clerk of this Court within thirty (30) days from the entry of the Judgment and Sentence or the 
order appealed from, the defendant has irrevocably waived his or her right to appeal. 

If the defendant does not have a lawyer to file a notice of appeal, the Clerk of this Court will, if the defendant requests, supply a notice 
of appeal form to the defendant. 

If the defendant cannot afford the cost of an appeal, the defendant has the right to have a lawyer appointed to represent the defendant on 
appeal and to have such parts of the trial record as are necessary for review transcribed both provided at public expense. 

A petition or motion for collateral attack on a Judgment and Sentence in a criminal case may not be filed more than one (1) year after the 
judgment becomes final ifthe Judgment and Sentence is valid on its face unless the petition or motion is based solely on one or more of 
the grounds listed in RCW 10.73.100. "Collateral attacks" includes, but is not limited to, personal restraint petitions, habeas corpus 
petitions, motions to vacate judgment, motions to withdraw guilty plea, motions for new trial, and motions to arrest judgment. 

INTERSTATE COMPACT 

Defendant shall not relocate to another state without applying for approval to transfer supervision under the provisions of the Interstate 
Compact for Adult Offender Supervision, RCW 3.66.140, ICAOS Rules 2.105 and 2.110, if the sentence herein includes one year or more of 
supervision and an offense herein includes one or more of the following -

Harm. An offense in which a person has incurred direct or threatened physical or psychological harm, and/or 

Firearm. An offense that involves the use or possession of a firearm, and/or 

Second DUI/Physical Control. A second or subsequent lifetime offense of DUI or physical control, and/or 

Sex Offense. A sexual offense that requires the defendant to register as a sex offender in the state of Washington. 

Revised I 0119113 
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RE C EIVE D FDR FILING 
KITSAP COL.JNTY CLERK 

DEC 1 5 2015 

DAVID W. PETERSON 

SUPERIORCOURTOFTffESTATEOFWASHJNGTON 
IN AND FOR THE coUNTY OF KITSAP 

IO JOHN DAVID DU WORS, an individual, 
9 

suMMONS 

NO. 15 2 02~82 7 

11 Plaintiff, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

v. 

JENNIFER SCHWEICKERT, 

Defendants. 

SUMMONS-I 

NEWMAN DU WORS LLP 

2101 Fourth Ave., Suite 1500 
Seattle, Washington 98121 

(206) 274-2800 
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SUPERIOR COURT OF THE STATE OF WASIDNGTON 
IN AND FOR THE COUNTY OF KITSAP 

10 JOHN DAVID DU WORS, an individual, NO. 

SUMMONS 
11 Plaintiff, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

v. 

JENNIFER SCHWEICKERT, 

Defendants. 

SUMMONS-1 NEWMAN Du WORS LLP 
2101 Fourth Ave., Suite 1500 
Seattle, Washington 98121 

{206) 274-2800 



1 TO THE DEFENDANT,JENNIFER SCHWEICKERT: 

2 A lawsuit has been started against you in the above entitled court by JOHN DAVID DU 

3 WORS, plaintiff. Plaintiff's claims are stated in the written complaint, a copy of which is served 

4 upon you with this summons. 

5 In order to defend against this lawsuit, you must respond to the complaint by stating your 

6 defense in writing, and by serving a copy upon the person signing this summons within twenty 

7 (20) days after the service of this summons, excluding the day of service, or a default judgment 

8 may be entered against you without notice. A default judgment is one where plaintiff is entitled to 

9 what it asks for because you have not responded. If you serve a notice of appearance on the 

10 undersigned person, you are entitled to notice before a default judgment may be entered. 

11 You may demand that the plaintiff file this lawsuit with the court. If you do so, the 

12 demand must be in writing and must be served upon the person signing this summons. Within 14 

13 days after you serve the demand, the plaintiff must file this lawsuit with the court, or the service 

14 on you of this summons and complaint will be void. 

15 If you wish to seek the advice of an attorney in this matter, you should do so promptly so 

16 that your written response, if any, may be served on time. 

17 This summons is issued pursuant to rule 4 of the Superior Court Civil Rules of the State 

18 of Washington. 

19 

20 DATED this 11th day of November, 2015. 

21 

22 

23 

24 

25 

26 

27 

28 

SUMMONS-2 

By: 

Attorney for Plaintiff 

NEWMAN Du WORS LLP 
2101 Fourth Ave., Suite 1500 
Seattle, Washington 98121 

(206) 274-2800 
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SUPERIOR COURT OF THE STATE OF WASIDNGTON 
IN AND FOR THE COUNTY OF KITSAP 

10 JOHN DAVID DU WORS, an individual, NO. 
11 Plaintiff, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

v. 

JENNIFER SCHWEICKERT, 

Defendant. 

COMPLAINT FOR DAMAGES- I 

COMPLAINT FOR DAMAGES 

NEWMAN Du WORS LLP 
2101 Fourth Ave., Suite 1500 
Seattle, Washington 98121 

(206) 274-2800 



1 

2 1. 

I. INTRODUCTION 

Plaintiff John David Du Wors ("Plaintiff'') brings this complaint for damages and 

3 injunctive relief against Defendant Jennifer Schweickert ("Defendant"). 

4 2. Plaintiff is an attorney who represented criminal defendant Mark Phillips in a trial 

S for alleged white collar fraud. That case related to Phillips' alleged misappropriation of funds 

6 from MOD Systems, Inc. Phillips served as chief executive officer for that company. 

7 3. Defendant Jennifer Schweickert is Mr. Phillips' wife. At Mr. Phillips' behest, Ms. 

8 Schweickert brought claims against Mr. Du Wors for, inter alia, fraud. The trial court dismissed 

9 Ms. Schweickert' s claims on summary judgment with prejudice. In retaliation for that dismissal, 

10 Ms. Schweickert submitted a bar complaint against Mr. Du Wors. Mr. Du Wors brings this 

11 action for abuse of process and malicious prosecution seeking damages and injunctive relief for 

12 Ms. Schweickert's repeated misuse oflegal processes to vindicate the felony conviction of her 

13 husband. 

14 

15 4. 

II. PARTIES,JURISDICTION AND VENUE 

This Court has original jurisdiction over the subject matter of this action pursuant 

16 to RCW § 2.08.010. 

17 s. 
18 4.28.080. 

19 

20 

21 

22 

23 

6. 

7. 

8. 

9. 

This Court has personal jurisdiction over Defendant pursuant to RCW § 

Venue is proper in Kitsap County pursuant to RCW § 4.12.020(3) because 

Defendant Schweickert is a resident of King County Washington. 

Plaintiff Du Wors is a resident of Kitsap County. 

A portion of the facts of this case arose in Kitsap County. 

m. FACTS 

24 10. In early 2011, Plaintiff John Du Wors represented a criminal defendant named 

25 Mark Phillips in a white collar fraud prosecution styled USA v. Mark Phillips, U.S.D.C W.D. 

26 WA, case no. 2:10-cr-00269-:JCC. 

27 11. After Mr. Phillips was convicted of felony fraud, Mr. Phillips served a period of 

28 years in federal prison. Upon release from prison, Mr. Phillips demanded that Mr. Du Wors pay 
2101 Fourth Ave., Suite 1500 

COMPLAINT FOR DAMAGES - 2 NEWMAN Du W ORS LLP Seattle, Washington 98121 
(206) 274-2800 



1 Mr. Phillips several hundred thousand dollars. When Mr. Du Wors rejected the demand, Mr. 

2 Phillips submitted a bar grievance against Mr. Du Wors, which was rejected. And Mr. Phillips 

3 initiated malpractice litigation against Mr. Du Wors. Mr. Phillips' malpractice litigation was 

4 resolved for a nominal sum after Mr. Phillips declared bankruptcy. 

5 12. Concurrently, Phillips' wife, Defendant Jennifer Schweickert, initiated litigation 

6 against Mr. Du Wors at Mr. Phillips' behest. That case was filed before Judge Ricardo Martinez 

7 in the U.S. District Court for the Western District of Washington, case no. Case No. 2:13-cv-

8 00675-RSM. The court in that case dismissed Ms. Schweickert's claims with prejudice on 

9 summary judgment. 

10 13. In retaliation for the dismissal, Ms. Schweickert submitted a bar grievance against 

11 Mr. Du Wors even though Ms. Schweickert has never been Mr. Du Wors' client. 

12 14. Ms. Schweickert' s bar grievance was entirely without merit, as Ms. Schweickert 

13 was never Mr. Du Wors' client, they have never met and they have never had dealings besides a 

14 brief phone call in 2011. 

15 

16 

17 15. 

18 stated herein. 

19 16. 

IV. FIRSTCAUSEOFACTION 

(Abuse of process) 

Plaintiff reincorporates and realleges paragraphs 1 through 14 as though fully 

In filing her lawsuit and bringing her complaint, Ms. Schweickert was motivated 

20 by an ulterior purpose to accomplish an object not within the proper scope of those legal 

21 processes. 

22 17. In undertaking those legal processes, Ms. Schweickert acted in a manner not 

23 proper in the regular prosecution of proceedings. 

24 

25 

26 18. 

27 stated herein. 

v. SECOND CAUSE OF ACTION 

(Malicious prosecution) 

Plaintiff reincorporates and realleges paragraphs 1 through 17 as though fully 

28 19. Ms. Schweickert' s lawsuit was instituted by Defendant Schweickert. 
2101 Fourth Ave., Suite 1500 

COMPLAINT FOR DAMAGES - 3 NEWMAN Du WORS LLP Seattle, Washington 98121 

(206) 274-2800 



.. _ 

1 20. That proceeding was instituted out of malice. 

2 21. The lawsuit was terminated on the merits in favor of Plaintiff Du Wors. 

3 22. Mr. Du Wors suffered injury and/ or damage as a result of the prosecution. 

4 VI. PRAYERFORREI.IBF 

5 WHEREFORE, Plaintiff John Du Wors requests the following relief: 

6 23. Compensatory damages in an amount to be proved at trial; 

7 24. Injunctive relief, preventing further misuse oflegal process against Mr. Du Wors; 

8 25. Attorney's fees, legal costs, and interest; and 

9 26. Such other and further relief as the Court deems appropriate. 

10 

11 DATED this 11th day of November, 2015. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COMPLAINT FOR DAMAGES- 4 

By: 

Attorney for Plaintiff 

NEWMAN Du WORS LLP 

87 

2101 Fourth Ave., Suite 1500 
Seattle, Washington 98121 

(206) 274-2800 
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SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KITSAP 

9 JOHN DAVID DU WORS, an individual, NO. 

10 Plaintiff, 

11 v. 

12 JENNIFER SCHWEICKERT and JOHN 
bOE SCHWEICKERT, 

PLAINTIFF' S FIRST SET OF 
INTERROGATORIES TO 
DEFENDANTS JENNIFER 
SCHWEICKER'f AND JOHN DOE 
SCHWEICKERT 

13 

14 
Defendants. 

15 

16 Plaintiff John David Du Wors hereby propounds the following interrogatories to 

17 Defendants Jennifer Schweickert and John Doe Schweickert pursuant to CR 26 and 34. 

18 The inteITogatories should be answered in full and the original returned within thirty (30) 

19 days of the date of service of this request. The answers should be provided to the offices 

20 of Newman Du Wors, 2101 Fourth Avenue, Suite 1500, Seattle, Washington 98121. You 

21 should respond to each discovery questions in accordance with the instructions and 

22 definitions set forth below. 

23 

24 1. 

25 

26 2. 

I. INSTRUCTIONS 

Pursuant to CR 26 and 33, You are to answer each of these discovery 

requests separately, fully, and under oath. 

For each answer, identify each person who provided any of the information 

27 or any documents set forth in the answer and the information or documents that the 

28 
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1 person provided. 

2 3. In answering these discovery requests, unless otherwise specified, You are 

3 to furnish all information known to You at the time of answering, regardless of whether 

4 this information is possessed by You or Your employees, agents, representatives, 

5 affiliated corporations, investigators, or by Your attorneys or their employees, agents, 

6 representatives or investigator&. 

7 4. These discovery requests shall, to the fullest extent permitted by law, be 

8 deemed continuing, so as to require You, without further request from Plaintiff, to 

9 provide supplemental answers within fifteen (15) days of acquiring any additional 

10 information, knowledge, or belief pertaining to the subject matter of any interrogatory. 

11 5. If You cannot answer any of the following interrogatories after exercising 

12 due diligence to secure the full information to do so, so state and answer to the extent 

13 possible, specifying Your inability to respond in full, stating whatever information or 

14 knowledge You have concerning the unanswered portion, and detailing what You did in 

15 attempting to secure the unknown inf01mation. If You do know the name of a person or 

16 entity that may have such information, the name, address, telephone number, and the 

17 nature of the information known by such person or entity shall be disclosed in Your 

18 answer. 

19 6. If You withhold under a claim of privilege any information or document 

20 called for by any discovery request, state the following: 

21 a. the basis for withholding the information; 

22 b. the identity of all persons who possess the information; 

23 c. the date and place of, and the identity of, all persons involved in any 

24 communications that bear on the information called for by the discovery request; and 

25 d. in general, the substance of the document. 

26 7. For each and every answer to these discovery requests, state all the facts 

27 relied upon, and provide the evidentiary basis (identifying documents, witnesses, and 

28 other sources) for each fact identified. 

PLAlNTIFF' S ROGS T O DEFENDANTS-2 NEWMAN Du WORS LLP 
2101 Fourth Ave., Suite 1500 
Seattle, Washington 98121 

(206) 274-2800 



1 8. A question that seeks information contained in, information about, or 

2 identification of any document may be answered by providing a copy of such document 

3 for inspection without a request for production. 

4 9. Provide all responsive information for the entire time period specified by an 

s interrogatory. If certain information responsive to a discovery request applies only to part 

6 of the period of time specified by the interrogatory, state the dates between which such 

7 discovery request applies. 

8 10. The singular form of a noun or pronoun shall be considered to include 

9 within its meaning the plural form of the noun or pronoun so used and vice versa; the use 

10 of the masculine form of a pronoun shall be considered to include within its meaning the 

11 feminine form of the pronoun so used and vice versa; and, the use of any tense of any verb 

12 shall be considered to include within its meaning all other tenses of the verb. 

13 11. Whenever it is necessary to bring within the scope of these interrogatories 

14 information that otherwise might be construed to be outside their scope, (( any » should be 

15 understood to include and encompass c< all»; <call» should be understood to include and 

16 encompass «any»; "or» should be understood to include and encompass "and»; and, 

17 «and» should be understood to include and encompass "or.» 

18 12. The use of the words "include( s) » and " including» should be construed to 

19 mean without limitation. 

20 13. The terms «present» or «presently» refer to the date of service of these 

21 interrogatories and shall continue through resolution of this litigation. 

22 14. The term "discovery request» refers to these interrogatories. 

23 15. The term "answers" refers to Your answers and/ or responses to these 

24 interrogatories. 

25 16. Plaintiff will move to preclude You from presenting evidence regarding 

26 responsive matters You have failed to set forth in Your answers. 

27 

28 
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1 INTERROGATORIES 

2 INTERROGATORY NO. 1. State each and every email address you have used to send 

3 or receive email during the period of March 1, 2011 through present date. 

4 RESPONSE: 

5 

6 

7 DATED December 9, 2015. 

8 

9 

10 
By: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KITSAP 

9 JOHN DAVID DU WORS, an individual, NO. 

10 Plaintiff, 

11 v. 

12 JENNIFER SCHWEICKERT and JOHN 
DOE SCHWEICKERT, 

13 

14 
Defendants. 

15 

PLAINTIFF'S REQUEST FOR 
PRODUCTION TO DEFENDANTS 
JENNIFER SCHWEICKERT AND 
JOHN DOE SCHWEICKERT 

16 TO: Jennifer Schweickert and John Doe Schweickert, Defendants 

17 Pursuant to CR 26 and 34, Plaintiff hereby requests that Defendants produce for 

18 examination and copying by attorneys and/ or agents of Plaintiff any documents identified 

19 herein which are in the actual or constructive possession, custody, care, or control of 

20 Defendants and which are not privileged or attorney work-product. All documents are to be 

21 produced at the offices of Newman Du Wors, 2101 Fourth Avenue, Suite 1500, Seattle, 

22 Washington 98121 on the thirtieth (30th) day after service of these Request for Production 

23 or at that time on the next succeeding business day if such date is not a business day. 

24 Production may be accomplished by mailing complete and clear copies of all requested 

25 documents with a response to the above attorneys at the above office. You should respond to 

26 each discovery questions in accordance with the instructions and definitions set forth below. 

27 

28 
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1 I. INSTRUCTIONS 

2 1. Pursuant to CR 26 and 34, You are to respond to each of these discovery 

3 requests separately, fully, and under oath. 

4 2. For each response, identify each person who provided any of the 

s information or documents set forth in the response and the information or documents 

6 that the person provided. 

7 3. In responding to these discovery requests, unless otherwise specified, You 

8 are to furnish all information known to You at the time of response, regardless of whether 

9 this information is possessed by You or Your employees, agents, representatives, 

10 affiliated corporations, investigators, or by Your attorneys or their employees, agents, 

11 representatives or investigators. 

12 4. These discovery requests shall, to the fullest extent permitted by law, be 

13 deemed continuing, so as to require You, without further request from Plaintiff, to 

14 provide supplemental responses within fifteen (15) days of acquiring any additional 

15 information, knowledge, or belief pertaining to the subject matter of any discovery 

16 request. 

17 5. If You cannot respond to any of the following discovery requests after 

18 exercising due diligence to secure the full information to do so, so state and respond to 

19 the extent possible, specifying Your inability to respond in full, stating whatever 

20 information or knowledge You have concerning the unanswered portion, and detailing 

21 what You did in attempting to secure the unknown information. If You do know the 

22 name of a person or entity that may have such information, the name, address , telephone 

23 number, and the nature of the information known by such person or entity shall be 

24 disclosed in Your response. 

25 6. If You withhold under a claim of privilege any information or document 

26 called for by any discovery request, state the following: 

27 a) the basis for withholding the information; 

28 b) the identity of all persons who possess the information; 
2101 Fourth Ave., Suite 1500 
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1 

2 

3 

4 

5 7. 

c) 

d) 

the date and place of, and the identity of, all persons involved in any 

communications that bear on the information called for by the 

discovery request; and 

in general, the substance of the document. 

For each and every response to these discovery requests, state all the facts 

6 relied upon, and provide the evidentiary basis (identifying documents, witnesses, and 

7 other sources) for each fact identified. 

8 8. A question that seeks information contained in, information about, or 

9 identification of any document may be responded to by providing a copy of such 

10 document for inspection without a request for production. 

11 9. Provide aIJ responsive information for the entire time period specified by 

12 the discovery request. If certain infmmation responsive to a discovery request applies 

13 only to part of the period of time specified by the discovery request, state the dates 

14 between which such discovery request applies. 

15 10. The singular form of a noun or pronoun shall be considered to include 

16 within its meaning the plural form of the noun or pronoun so used and vice versa; the use 

17 of the masculine form of a pronoun shall be considered to include within its meaning the 

18 feminine form of the pronoun so used and vice versa; and, the use of any tense of any verb 

19 shall be considered to include within its meaning all other tenses of the verb. 

20 11. Whenever it is necessary to bring within the scope of these discovery 

21 requests information that otherwise might be construed to be outside their scope, «any" 

22 should be understood to include and encompass <<all)); "all" should be understood to 

23 include and encompass "any»; "or" should be understood to include and encompass 

24 "and"; and, "and" should be understood to include and encompass "or.,, 

25 12. The terms "present,, or "presently" refer to the date of service of these 

26 requests for production and shall continue through resolution of this litigation. 

27 13. The term "discovery request" refers to these requests for production. 

28 14. The term " responses" refers to Your responses and/or answers to these 
2101 Fourth Ave., Suite 1500 
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l requests for production. 

2 15. Plaintiff will move to preclude You from presenting evidence regarding 

3 responsive matters You have failed to set forth in Your response. 

4 II. DEFINITIONS 

s Unless the context clearly indicates otherwise, the following words and phrases are 

6 defined and used herein as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. The term "Communications" includes any and all phone conversations, 

emails, correspondence, meetings, conferences, instant messaging, text messaging, 

memoranda, or any record of oral communication. 

REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1. Please produce any and all communications 

by or between you and/ or Mark Phillips that contain any of the foJlowing (whether 

capitalized or not)· "Linke" "Newman" "Du Wors" ''Duwors" "John" " Derek" • J ) ) ) ) ) 

«sue" "lawsuit" "law" "suit" " bar" "Steve" "Chad " "Rudkin " "Elizabeth ,, 
) ) ) ) ) ) ) ) ' 

"WSBA" "grievance" "sanctions " "Rule" "Mary" "Yu" " Martinez" "Judge" ' ) ) ) ' ) ) ) 

"Ricardo" and/ or "complaint ". 

RESPONSE: 

REQUEST FOR PRODUCTION NO. 2. Please produce any and all communications 

by or between you and/ or Joyce Schweickert that contain any of the following: «Linke", 

"Newman " "Du Wars" " Duwors " "John" " Derek" "sue" "lawsuit" "law" 
) ' ) ) ) ) ) ) 

"suit " "bar" and/or "complaint" " invest " " Mark" "Phillips" "Chad" 
) ) ) ' ' ' ' 

"Rudkin", and/ or "Elizabeth" . 

RESPONSE: 
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27 

28 

DATED December 91 2015. 

By: 

PLAJNTIFF'S RFPS TO DEFENDANT-5 

Attorney for Plaintiff 

NEWMAN DU WORS LLP 
2101 Fourth Ave., Suite 1500 

Seattle, Washington 98Ul 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

NOTICE OF DEP. OF JENNIFER 
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SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KITSAP 

JOHN DAVID DU WORS, an individual, 

  Plaintiff, 

 v. 

JENNIFER SCHWEICKERT and JOHN 
DOE SCHWEICKERT, 

Defendants. 

NO. 15-2-02482-7 

NOTICE OF VIDEOTAPED 
DEPOSITION OF JENNIFER 
SCHWEICKERT 

TO: JENNIFER SCHWEICKERT, Defendant 

AND TO: MARK KIMBALL, Counsel of Record 

PLEASE TAKE NOTICE that the deposition of Jennifer Schweickert will be taken at the 

request of Plaintiff in the above entitled action. This deposition will commence at 10:00 a.m. on 

December 23, 2015, at the offices of Newman Du Wors LLP, located at 2101 Fourth Avenue, 

Suite 1500, Seattle, Washington 98121. Said oral examination will be recorded by audio, 

audiovisual and stenographic means. 

This oral examination will be subject to continuance or adjournment from time to time, or 

place to place until completed. 

DATED December 7, 2015. 

 
By:       

John Du Wors, WSBA No. 33987 
john@newmanlaw.com 
 
Attorney for Plaintiff 
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REQUEST FOR ENTRY OF ORDER OF 
DEFAULT - 1 
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SUPERIOR COURT OF THE STATE OF WASHINGING  
IN AND FOR THE COUNTY OF KITSAP 

JOHN DAVID DU WORS, an individual, 

  Plaintiff, 

 v. 

JENNIFER SCHWEICKERT and JOHN 
DOE SCHWEICKERT, 

Defendants. 

NO. 15-2-02482-7 

REQUEST FOR ENTRY OF ORDER 
OF DEFAULT WITH ORAL 
ARGUMENT 

Date: December 24, 2015 
Time: 9:00 a.m. 
Judge: Civil Motions Judge 

I. RELIEF REQUESTED 

Plaintiff John Du Wors requests entry of an order of default against Defendant 

Jennifer Schweickert. A proposed order is attached.  

II. FACTS 

Plaintiff initiated this action pursuant to Washington Court Rule (“CR”) 3 by 

serving an unfiled summons and complaint on Defendant on November 12, 2015. 

(Declaration of John Du Wors, (“Decl. Du Wors”) ¶ 2.) A proof of service is attached as 

Exhibit A to Decl. Du Wors. (Id.) Defendant served a notice of appearance on December 

3, 2015. (Decl. Du Wors ¶ 3, Exhibit B.) Defendant has not answered or otherwise 

responsively pled. (Decl. Du Wors ¶ 4.) 

III. ISSUES PRESENTED 

Now that more than twenty (20) days have passed since Defendant Schweickert 

has been properly served with the summons and complaint in this matter, yet Defendant 
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DEFAULT - 2 
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Schweickert has not answered or otherwise responsively pled, should the Court enter an 

order of default against Defendant Schweickert?  

IV. DISCUSSION 

CR 4 provides that a defendant must answer or responsively plead within twenty 

(20) days of service of a summons and complaint, or else an order of default may be 

entered. Defendant Schweickert was properly served on November 12, 2015. More than 

twenty (20) days have passed since service on Defendant Schweickert but she has not 

answered or otherwise responsively pled. Therefore, Ms. Schweickert is in default, and an 

order of default should issue.  

V. CONCLUSION 

A proposed order accompanies this motion. 

 

DATED December 16, 2015. 

 

 
By:   

John Du Wors, WSBA No. 33987 
john@newmanlaw.com 
 
Attorney for Plaintiff 
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SUPERIOR COURT OF THE STATE OF WASHINGING  
IN AND FOR THE COUNTY OF KITSAP 

JOHN DAVID DU WORS, an individual, 

  Plaintiff, 

 v. 

JENNIFER SCHWEICKERT and JOHN 
DOE SCHWEICKERT, 

Defendants. 

NO. 15-2-02482-7 

DECLARATION OF JOHN DU 
WORS IN SUPPORT OF REQUEST 
FOR ENTRY OF ORDER OF 
DEFAULT AGAINST DEFENDANT 
SCHWEICKERT 

 

I, John Du Wors, an over eighteen years of age; am competent to testify herein; 

and make this declaration from personal knowledge.  

2. I initiated this action pursuant to Washington Court Rule 3, on November 

12, 2015 by serving a copy of the unfiled summons and complaint in this matter on 

Defendant Schweickert. A true and correct proof of service for this documents is attached 

as Exhibit A.  

3. Defendant appeared on December 3, 2015. A true and correct copy of her 

notice of appearance is attached as Exhibit B. 

4. More than twenty (20) days have passed since service on Defendant 

Schweickert, yet she has not answered or otherwise responsively pled. 
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I declare the foregoing under penalty of perjury under the laws of the state of 

Washington this 16th day of December, 2015. 

 

 
  
John Du Wors 

 



 

Exhibit A 

  



1

John Du Wors

From: Rachel Horvitz
Sent: Thursday, November 12, 2015 8:39 PM
To: John Du Wors
Subject: Fwd: ABC Process Service Notification - DU WORS V SCHWEICKERT

 
 
 
 
Sent from my T-Mobile 4G LTE Device 
 
 
-------- Original message -------- 
From: noreply@abclegal.com  
Date: 11/12/2015 7:09 PM (GMT-08:00)  
To: Derek Linke <Linke@newmanlaw.com>, Rachel Horvitz <Rachel@newmanlaw.com>, Arlyne Sorrells 
<Arlyne@newmanlaw.com>  
Subject: ABC Process Service Notification - DU WORS V SCHWEICKERT  
 
IMPORTANT - DO NOT REPLY TO THIS EMAIL - it is from an automated sender. 
 
Hi, 
 
Good news! This order has been served: 
 
Your reference #:  DU WORS V SCHWEICKERT 
Case #:             
For service on:    JENNIFER SCHWEICKERT 
Served to:         JENNIFER SCHWEICKERT 
Date/Time:         NOVEMBER 12 2015 07:04 PM 
Address:           2582 3RD AVE W, SEATTLE, WA 98119 
 
View order details and download documents at: http://www.abclegal.com/abc/track/1019/1074062 
 
The documents on this order were served pursuant to: 
A) The statutes & court rules of the originating jurisdiction, and or 
B) The statutes & court rules of the state in where parties are served, and 
C) Instructions from the customer 
 
Service data in this email is deemed accurate and reliable, but is subject to final verification 
 
ABC Legal offers you the web site features to: track your orders in detail, protect you from compliance issues; provide 24/7 access to 
your data; and get your orders done faster. 
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John David Du Wars 
Newman & Du Wars 

Jennifer Schweickert 
c/o Mark Kimball, Esq. and Brandon Wayman 

MOK Law and Associates 
777 108th Avenue NE, Suite 2170 

Bellevue, WA 98004 

1201 Third Avenue, Suite 1600 
Seattle, WA 98101 

December 3rd, 2015 

RE: Demand to File 

Dear Mr. Du Wars, 

I acknowledge having been served with your complaint on November lih, 2015. I am 
hereby serving you with this written demand that you file your lawsuit with the court pursuant 
to CR 4. In the event that your lawsuit is not filed with the court within 14 days after you are 
served with my written request, then your service on me of the summons and complaint are 
void by operation of law. 

Truly yours, 

~~v/~,uif-
Jennifer Schweickert 
Encl. 
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SUPERIOR COURT OF THE STATE OF W ASIDNGTON 
IN AND FOR THE COUNTY OF KITSAP 

10 JOHN DAVID DU WORS, an individual, 

11 Plaintiff, 

12 

13 

14 

15 
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27 

28 

v. 

JENNIFER SCHWEICKERT, 

Defendants. 

SUMMONS-1 

NO. 

SUMMONS 

NEWMAN Du WORS LLP 
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Seattle, Washington 98121 
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1 TO THE DEFENDANT,JENNIFER SCHWEICKERT: 

2 A lawsuit has been started against you in the above entitled court by JOHN DAVID DU 

3 WORS, plaintiff. Plaintiff's claims are stated in the written complaint, a copy of which is served 

4 upon you with this summons. 

S In order to defend against this lawsuit, you must respond to the complaint by stating your 

6 defense in writing, and by serving a copy upon the person signing this summons within twenty 

7 {20) days after the service of this summons, excluding the day of service, or a default judgment 

8 may be entered against you without notice. A default judgment is one where plaintiff is entitled to 

9 what it asks for because you have not responded. If you serve a notice of appearance on the 

10 undersigned person, you are entitled to notice before a default judgment may be entered. 

11 You may demand that the plaintiff file this lawsuit with the court. If you do so, the 

12 demand must be in writing and must be served upon the person signing this summons. Within 14 

13 days after you serve the demand, the plaintiff must file this lawsuit with the court, or the service 

14 on you of this summons and complaint will be void. 

15 If you wish to seek the advice of an attorney in this matter, you should do so promptly so 

16 that your written response, if any, may be served on time. 

17 This summons is issued pursuant to rule 4 of the Superior Court Civil Rules of the State 

18 ofWashington. 

19 

20 DATED this 11th day of November, 2015. 

21 

22 

23 

24 

25 

26 

27 

28 

SUMMONS-2 

By: 

Attorney for Plaintiff 

NEWMAN DU WORS LLP 
2101 Fourth Ave., Suite 1500 
Seattle, Washington 98121 

(206) 274-2800 
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SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KITSAP 

10 JOHN DAVID DU WORS, an individual, NO. 
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JENNIFER SCHWEICKERT, 

Defendant. 

COMPLAINT FOR DAMAGES- I 

COMPLAINT FOR DAMAGES 
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1 

2 1. 

I. INTRODUCTION 

Plaintiff John David Du Wors ("Plaintiff") brings this complaint for damages and 

3 injunctive relief against Defendant Jennifer Schweickert ("Defendant"). 

4 2. Plaintiff is an attorney who represented criminal defendant Mark Phillips in a trial 

5 for alleged white collar fraud. That case related to Phillips' alleged misappropriation of funds 

6 from MOD Systems, Inc. Phillips served as chief executive officer for that company. 

7 3. Defendant Jennifer Schweickert is Mr. Phillips' wife. At Mr. Phillips' behest, Ms. 

8 Schweickert brought claims against Mr. Du Wors for, inter alia, fraud. The trial court dismissed 

9 Ms. Schweickert' s claims on summary judgment with prejudice. In retaliation for that dismissal, 

10 Ms. Schweickert submitted a bar complaint against Mr. Du Wors. Mr. Du Wors brings this 

11 action for abuse of process and malicious prosecution seeking damages and injunctive relief for 

12 Ms. Schweickert's repeated misuse oflegal processes to vindicate the felony conviction ofher 

13 husband. 

14 

15 4. 

II. PARTIES,JURISDICTION AND VENUE 

This Court has original jurisdiction over the subject matter of this action pursuant 

16 to RCW § 2.08.010. 

17 5. 

18 4.28.080. 

19 

20 

21 

22 

23 

6. 

7. 

8. 

9. 

This Court has personal jurisdiction over Defendant pursuant to RCW § 

Venue is proper in Kitsap County pursuant to RCW § 4.12.020(3) because 

Defendant Schweickert is a resident of King County Washington. 

Plaintiff Du Wors is a resident of Kitsap County. 

A portion of the facts of this case arose in Kitsap County. 

m. FACTS 

24 10. In early 2011, Plaintiff John Du Wors represented a criminal defendant named 

25 Mark Phillips in a white collar fraud prosecution styled USA v. Mark Phillips, U.S.D.C W.D. 

26 WA, case no. 2:10-cr-00269-:JCC. 

27 11. After Mr. Phillips was convicted of felony fraud, Mr. Phillips served a period of 

28 years in federal prison. Upon release from prison, Mr. Phillips demanded that Mr. Du Wors pay 
2101 Fourth Ave., Suite 1500 
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1 Mr. Phillips several hundred thousand dollars. When Mr. Du Wors rejected the demand, Mr. 

2 Phillips submitted a bar grievance against Mr. Du Wors, which was rejected. And Mr. Phillips 

3 initiated malpractice litigation against Mr. Du Wors. Mr. Phillips' malpractice litigation was 

4 resolved for a nominal sum after Mr. Phillips declared bankruptcy. 

S 12. Concurrently, Phillips' wife, Defendant Jennifer Schweickert, initiated litigation 

6 against Mr. Du Wors at Mr. Phillips' behest. That case was filed before Judge Ricardo Martinez 

7 in the U.S. District Court for the Western District of Washington, case no. Case No. 2:13-cv-

8 00675-RSM. The court in that case dismissed Ms. Schweickert's claims with prejudice on 

9 summary judgment. 

10 13. In retaliation for the dismissal, Ms. Schweickert submitted a bar grievance against 

11 Mr. Du Wors even though Ms. Schweickert has never been Mr. Du Wors' client. 

12 14. Ms. Schweickert's bar grievance was entirely without merit, as Ms. Schweickert 

13 was never Mr. Du Wors' client, they have never met and they have never had dealings besides a 

14 brief phone call in 2011. 

IV. FIRST CAUSE OF ACTION 

(Abuse of process) 

15 

16 

17 15. Plaintiff reincorporates and realleges paragraphs 1 through 14 as though fully 

18 stated herein. 

19 16. In filing her lawsuit and bringing her complaint, Ms. Schweickert was motivated 

20 by an ulterior purpose to accomplish an object not within the proper scope of those legal 

21 processes. 

22 17. In undertaking those legal processes, Ms. Schweickert acted in a manner not 

23 proper in the regular prosecution of proceedings. 

24 

25 

v. SECOND CAUSE OF ACTION 

(Malicious prosecution) 

26 18. Plaintiff reincorporates and realleges paragraphs 1through17 as though fully 

27 stated herein. 

28 19. Ms. Schweickert's lawsuit was instituted by Defendant Schweickert. 
2101 Fourth Ave., Suite 1500 
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1 20. That proceeding was instituted out of malice. 

2 21. The lawsuit was terminated on the merits in favor of Plaintiff Du Wors. 

3 22. Mr. Du Wors suffered injury and/ or damage as a result of the prosecution. 

4 VI. PRAYERFORREI.JEF 

S WHEREFORE, Plaintiff John Du Wors requests the following relief: 

6 23. Compensatory damages in an amount to be proved at trial; 

7 24. Injunctive relief, preventing further misuse oflegal process against Mr. Du Wors; 

8 25. Attorney's fees, legal costs, and interest; and 

9 26. Such other and further relief as the Court deems appropriate. 

10 

11 DATED this 11th day of November, 2015. 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COMPLAINT FOR DAMAGES - 4 

By: 

Attorney for Plaintiff 

NEWMAN Du WORS LLP 
2101 Fourth Ave., Suite 1500 
Seattle, Washington 98121 

(206) 274-2800 
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SUPERIOR COURT OF THE STATE OF WASHINGING  
IN AND FOR THE COUNTY OF KITSAP 

JOHN DAVID DU WORS, an individual, 

  Plaintiff, 

 v. 

JENNIFER SCHWEICKERT and JOHN 
DOE SCHWEICKERT, 

Defendants. 

NO. 15-2-02482-7 

[PROPOSED] ORDER ON 
PLAINTIFF’S REQUEST FOR 
ENTRY OF ORDER OF DEFAULT  
 

This matter comes before the Court on Plaintiff’s Request for Entry of Order of 

Default against Defendant Schweickert. Having reviewed: 

1. Plaintiff’s Motion and supporting papers;  

2. Defendant’s Opposition and supporting papers (if any); and 

3. Plaintiff’s Reply;  

The Court FINDS that Defendant Schweickert is in default, and hereby orders as follows: 

ORDER 

Defendant Schweickert is in default.  

 

It is so ORDERED this ___ day of December, 2015. 

 

  
Kitsap County Superior Court Judge 
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REQUEST FOR ENTRY OF ORDER OF 
DEFAULT - 2 

NEWMAN DU WORS LLP 
2101 Fourth Ave., Suite 1500 

Seattle, Washington 98121 
(206) 274-2800 

 

Presented this _____ day of December, 2015 by:  

 

 
  
John Du Wors, WSBA No. 33987 
john@newmanlaw.com 
 
Attorney for Plaintiff 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 
JENNIFER P. SCHWEICKERT,  

 
  Plaintiff, 
 
                    v. 
 
HUNTS POINT VENTURES, INC; HUNTS 
POINT VENTURE GROUP, LLC; CHAD
RUDKIN and ELIZABETH RUDKIN, and 
their marital community comprised thereof;
JOHN DU WORS, and DOES 1-4;

  Defendants. 

Case Number: 13-CV-675 
 
 
FIRST AMENDED COMPLAINT 
   

1. Breach of Contract 
2. Fraud in the Inducement 
3. Conspiracy 
4. Negligent Misrepresentation 
 

JURY DEMAND 

 

Plaintiff, Jennifer P. Schweickert, by and through her attorney of record, files this 

first amended complaint for damages against Hunts Point Ventures, Inc., Hunts Point 

Venture Group, LLC, Chad Rudkin and Elizabeth Rudkin, John Du Wors , and Does 1-4 

(collectively “defendants”), and upon information and belief alleges as follows: 

 

INTRODUCTION 

This case arises out of a loan made by plaintiff Jennifer Schweickert to defendant 

Hunts Point Ventures, Inc., (hereinafter “HPV”) a company now wholly owned and 
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operated by defendants Chad Rudkin and Elizabeth Rudkin.  Plaintiff and defendant 

HPV entered into a promissory note on or about April 21, 2011.  Plaintiff loaned HPV 

$200,000 that was to repaid in two interest payments in December 2011 and October 

2012, as well as the principal repayment in October of 2012.  A true and correct copy of 

the Promissory Note and Joint Participation Agreement (hereinafter referred to as the 

“note”) is attached hereto as Exhibit “A”.  HPV has failed to make any of the payments 

owed to plaintiff under the note.   On or about November 25, 2012, plaintiff contacted 

defendant Chad Rudkin of HPV and HPVG by telephone to demand payment on the 

note.  She was told that she was “no longer involved in HPV.”  After an informal 

telephone call to Mr. Rudkin regarding payment of the note went unanswered, on or 

about January 25, 2013, plaintiff sent defendant Mr. and Mrs. Rudkin and Mr. du Wors 

a letter requesting repayment of the note.  Mr. du Wors’ response, that he was unaware 

of the “debt” owed to her, led plaintiff to conclude that none of the defendants would 

take any action to repay the note.  (True and correct copies of the letters by plaintiff and 

Mr. du Wors are attached hereto as Exhibits “B” and “C.”)  The note also functioned as 

a security agreement in that it granted an 8% fully paid equity interest to Plaintiff in 

Hunts Point Venture Group, LLC, (hereinafter “HPVG”).   

The purpose of each of the corporations as well as their interaction and 

relationship was memorialized in a series of email and memorandums prepared by the 

defendants.  The principal goal of HPV was to monetize intellectual property of Mark 

Phillips that would be licensed to HPV through Hunts Point Intellectual Property, LLC.  

HPV was to use the Phillips’ IP to generate income that would be used not only to 

repay investors and provide remuneration for its officers; but primarily to provide 

capital to Mark Phillips who was going through significant civil litigation as well as 

fighting criminal charges.  Plaintiff is a personal friend of Mr. Phillips and was 

interested in investing in HPV because the investment would go towards helping Mr. 

Phillips and would be secured by the licensing revenue of HPV.  Defendant John Du 
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Wors, an attorney, acted as one of Mr. Phillips’ criminal defense attorneys as well as 

represented Mr. Phillips in several civil matters.  Mr. Du Wors was the attorney that 

would be prosecuting the violations of Mr. Phillips’ patents. 

Mr. Du Wors was also attorney for HPV and his firm was its registered agent.  

As the common denominator between Mark Phillips and the original share holders of 

HPV, his advice and guidance was instrumental in organizing HPV, as well as 

providing legal advice to help HPV achieve its goals.  Initially, Plaintiff did not have 

any interest in loaning money to  HPV.  Mr. Du Wors approached plaintiff at the behest 

of Stephen Schweickert because he knew she had money and that she was friendly with 

Mark Phillips.  Mr. Schweickert provided the name of plaintiff to Mr. du Wors as a 

possibly investor, telling him that he (Mr. Schweickert) had already spoken to her 

regarding an investment in HPV.  Mr. Schweickert telephoned plaintiff to discuss, in 

general, the investment in HPV and to set up a longer, more formal telephone 

conference with Mr. Du Wors.  To induce plaintiff to loan money to HPV, Mr. Du Wors 

made certain material misrepresentations of fact that he knew not to be true as detailed 

herein.   Based upon these misrepresentations, plaintiff agreed to transfer $200 

thousand as described in the promissory note that was prepared by Mr. Du Wors and 

would loan HPV the money.  Ms. Schweickert was told by Stephen Schweickert and 

John Du Wors that her investment would be used to pay Mr. Du Wors past due fees, 

which would allow him to aggressively pursue the patent litigation.  Both Stephen 

Schweickert and John Du Wors represented plaintiff that HPV had no money and 

needed her investment to pursue the patent violations.  Stephen Schweickert and  Mr. 

Du Wors assured Ms. Schweickert that her investment in HPV and HPVG would go 

towards prosecuting violations of Mr. Phillips’ intellectual property and that Mr. 

Phillips, specifically, all parties, generally, would mutually benefit.   Ms. Schweickert 

has never received any shares in HPVG and does not know its status.  She now sues for 
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breach of the Promissory Note as well as all of the other damages suffered as a result of 

defendants’ actions. 

 

THE PARTIES 

1. Plaintiff, Jennifer Schweickert, is an individual and a resident of Santa 

Monica, State of California.   

2. Defendants HPV and HPVG are corporations set up under the laws of the 

State of Washington and reside in King County.  It is believed that both corporate 

entities are on-going concerns, though both may be inactive. 

3. Defendants, Chad Rudkin and Elizabeth Rudkin (jointly referred to 

hereafter as “the Rudkins”), are individuals residing in King County, State of 

Washington and are believed to be the sole shareholders of defendants HPV and 

HPVG.   

4. Defendant John Du Wors is a resident of King County, State of 

Washington, and a licensed attorney practicing in the Seattle area.   

5. Doe defendants 1 thru 4 are individuals who acted in concert with the 

named defendants in their illegal and tortious conduct, and whose identities or conduct 

are unknown to plaintiff at this time.  When such identity or conduct is discovered, 

plaintiff will seek leave of court to amend the complaint. 

 

JURISDICTION AND VENUE  

6. This court has diversity jurisdiction over these claims against Chad 

Rudkin and Elizabeth Rudkin and John Du Wors  pursuant to 28 U.S.C. §1332(a)(3), as 

Ms. Schweickert, Mr. and Mrs. Rudkin and Mr. Du Wors are residents of different 

states, and the amount in controversy exceeds $75,000.00. 

7. This Court has personal jurisdiction over all defendants because each 

defendant conducts business activities in this jurisdiction, voluntarily entered into 
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written contracts within this jurisdiction, and has caused harm to Ms. Schweickert 

within this jurisdiction. 

8. Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b) and (c) 

because defendants have substantial contacts with and/or the majority of the pertinent 

witnesses may be found in this district; many of the events giving rise to this lawsuit 

have arisen and continue to occur in this district; and defendants have committed the 

majority of their alleged tortious acts in this district.  

 
FACTUAL ALLEGATIONS 

HPV Formation 

9. Mr. Phillips owns certain valuable intellectual property that is used in the 

compressing, storing and transferring of data to storage devices and other electronic 

devices.  For example, the IP is similar to that employed to allow iPods to access, 

categorize and play the songs stored in its memory.  In 2009 through 2010, Mr. Phillips 

became involved in civil litigation with his company, MOD Systems, Inc., as well as the 

subject of a criminal investigation.  At that time, and based in large part upon the 

license that MOD had for the use of the Phillips’ IP, MOD had received more than $35 

million in new investment and had been valued at $123 million. 

10. In order to protect his intellectual property, Mr. Phillips contacted friends 

Stephen Schweickert, Doug Lower, Kenn Gordon, and Chad and Elizabeth Rudkin in 

early 2010.  The plan, as memorialized in a memorandum of understanding dated May 

2, 2010 was to set up a company, HPV, that would license Phillips’ IP from Hunts Point 

Intellectual Property, LLC (“HPIP”).  No other person contributed intellectual property 

to the HPIP entity.   

11. Shortly thereafter, on or about May 3, 2010, HPV was incorporated  with 

the stated goal of monetizing the intellectual property of Mr. Phillips by prosecuting 

those violations of the IP.  Mr. Phillips recommended his attorney, Mr. Du Wors, be the 
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attorney to prosecute the IP violations.  HPV agreed to retain Mr. Du Wors, who 

provided HPV with a plan to prosecute the IP violations.  

12. Plaintiff is informed and believes that on or about May 17 2010, HPV was 

organized as a Washington corporation with shares divided between Stephen 

Schweickert, Doug Lower, Chad Rudkin and Mr. Phillips.  She is further informed and 

believes that Mr. Phillips contributed his IP to HPIP, agreed to license his IP to HPV,  

and paid $9,200 in cash for the purchase of his shares in HPV.  The license to HPV 

would allow it to pursue all violations of the IP by filing claims and law suits against 

the violators.  Plaintiff was assured that Mr. Phillips and his wholly-owned company, 

HPIP, would continue to own the IP.  

13. Plaintiff is informed and believes that Mr. Phillips traveled to the offices of 

Mr. Du Wors in order to sign the appropriate documents regarding his purchase of the 

HPV shares and provide HPV with a check in the amount of $9,200.  This transaction 

allegedly occurred on or about May 20, 2010.  

14. Plaintiff is informed and believes that Stephen Schweickert, as a 

shareholder of HPV, sought the consent of Mr. Phillips, as a shareholder and director of 

HPV, regarding operational and financial concerns of HPV.  For example, Mr. 

Schweickert contacted Mr. Phillips regularly by telephone between May and September 

2010 to discuss such topics as a cash payment to Mr. Rudkin, corporate governance, and 

possible targets who have violated the Phillips’ IP in order to obtain Mr. Phillips advice 

and direction on litigation strategy against violators of the patents. 

 

Plaintiff makes a loan to HPV 

15. Plaintiff is the cousin of one of the founders of HPV, Steven Schweickert.  

Mr. Schweickert approached plaintiff in 2011 about putting money into HPV.  Mr. 

Schweickert knew that plaintiff was a friend of Mr. Phillips and was told that by 

supporting HPV, she would be furthering the efforts to monetize the Phillips’ IP as well 
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as helping Mr. Phillips personally.  Mr. Schweickert assured plaintiff that HPV and 

HPVG had essentially been formed to monetize the Phillips’ IP and to support Mr. 

Phillips. 

16. On or about April 15, 2011, plaintiff was introduced to Mr. Du Wors by 

Mr. Schweickert at Mr. Du Wors’ office by telephone.  Mr. Du Wors had sought out a 

meeting with her to encourage her to invest in HPV.   Plaintiff was aware that Mr. Du 

Wors was the attorney that would handle the IP litigation.  She was provided with a 

copy of Mr. Du Wors’ memorandum to Stephen Schweickert outlining his litigation 

“plan” for the Phillips’ IP. 

17. On April 21, 2011, Stphen Schweickert provided the note to plaintiff.  

Plaintiff, however, did not sign the note.  The next day, the plaintiff had an one-hour 

telephone conference with John Du Wors to discuss the agreement.    

18. During the phone call, John Du Wors made deliberate misrepresentations 

to plaintiff that he knew were false to induce her to sign the note.  The 

misrepresentations were made for a financial motive to enrich Mr. Du Wors at 

plaintiff’s expense. 

19. Mr. Du Wors is corporate counsel for HPV and prepared the note on 

behalf of HPV.  The note stated that “the Lender has been induced to enter this 

agreement with the understanding and stipulation that an 8% fully paid passive 

membership participation in that venture entity known as Hunts Point Venture Group, 

LLC (“HPVG, LLC”) shall be granted….”  Mr. Du Wors registered HPVG, LLC on 

March 1, 2011, six weeks prior to the meeting with plaintiff.  His firm remains the 

registered agent for the corporation.  Because Mr. Du Wors was the attorney who 

incorporated HPVG, he knew HPVG, LLC was not created for any legitimate purpose.  

It has never been funded, has no shareholders, or corporate governance.  Mr. Du Wors’ 

first material misrepresentation of fact was that HPVG, LLC was formed as a viable 

entity to grant equity interests to certain individuals as promised in the note according 
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to its participation schedule.   This representation was material because plaintiff 

believed she was obtaining an equity interest in an entity that would confer upon her a 

future economic expectancy and she would not have otherwise agreed to enter into the 

note.  

20. Mr. Du Wors’ second material misrepresentation of fact was that the 

plaintiff would benefit in profit-sharing between HPV and HPVG as an equity holder in 

HPVG.  Plaintiff was led to believe in no uncertain terms that the goal of the formation 

of HPV was to assist Mr. Phillips.  At the meeting identified above on or about April 15, 

2011 between plaintiff and Mr. Du Wors, Mr. Du Wors orally represented that the 

majority of plaintiff’s loan would go to pay for Mr. Phillips’ mounting legal fees.  

However, by so doing, Mr. Du Wors assured plaintiff that plaintiff’s loan would allow 

him to vigorously pursue any patent violations, thereby helping HPV recover money 

through settlements for Mr. Phillips’ direct benefit and for the benefit of shareholders in 

HPVG, as promised to Plaintiff.  This representation was material because plaintiff 

believed she would participate in an equity sharing scheme between HPV and HPVG, 

and that even if this expectancy did not come to fruition, she was led to believe the 

parties had formulated and would at least attempt to execute upon this strategy for any 

patent violations that Mr. Du Wors prosecuted. 

21. Mr. Du Wors’ third material misrepresentation of fact was that he would 

use Plaintiff’s loan to pursue patent violations.  Because he intended the loan to pay him 

for his past services and not for future legal services, Mr. Du Wors knew this was false 

and had no intent to use those funds to actively pursue patent violations.  At the time of 

the loan on April 26, 2011, HPV was almost insolvent and in desperate need of a cash 

infusion.  Mr. Du Wors used plaintiff’s capital almost immediately upon it being 

deposited for his work in defending plaintiff against MOD.  This work entailed 

preparation of a settlement agreement and a purchase and sale agreement for which he 

billed HPV $100,000.00.  This representation was material because plaintiff believed she 
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would participate in an equity sharing scheme between HPV and HPVG, and that even 

if this expectancy did not come to fruition, she was led to believe the parties had 

formulated and would at least attempt to execute upon this strategy for any patent 

violations that Mr. Du Wors prosecuted. 

22. Mr. Du Wors’ fourth material misrepresentation of fact made during the 

meeting between plaintiff and Mr. Du Wors held on or about April 15, 2011, was that 

another investor was lined up to invest $100,000.00 and time was of the essence for 

Plaintiff to immediately act or she would lose the final slot to invest.  This person was 

Sandy Hoover and she had already invested $100,000.00 prior to the time Mr. Du Wors 

made this statement.  In fact, Mr. Du Wors had burned through Ms. Hoover’s cash 

investment and nothing was left of it.  This representation was material because Mr. Du 

Wors contrived another circumstance to incentivize plaintiff into making the loan based 

upon the false representation of the scarcity of opportunity to invest. 

23. Mr. Du Wors’ fifth material misrepresentation of fact made during the 

meeting between plaintiff and Mr. Du Wors held on or about April 15, 2011, was telling 

plaintiff that Mark Phillips was a shareholder, director, and officer of HPV with at least 

a 30% interest in the company as well as an economic and voting member.  He further 

stated Mark Phillips would lead the patent and IP development when released from 

federal custody.  As corporate counsel for HPV, including the law firm that sent out 

notices for board meetings and maintaining the register of shareholders for HPV, Mr. 

Du Wors knew these statements were false and knew Plaintiff would not have 

otherwise been induced to enter into the note and loan HPV money without relying on 

those specific statements and promises.  Defendant Mr. Du Wors was aware that 

plaintiff was motivated solely by her desire to help and assist Mr. Phillips in agreeing to 

loan HPV money; and Mr. Du Wors used this information and plaintiff’s desire to help 

to induce her loan.  The fact that Mr. Du Wors had no intention to keep the promises 

made to plaintiff regarding the ownership interest, participation and management of 
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HPV by Mark Phillips is further evidenced in the letter he sent to her on or about 

February 11, 2013, when, as counsel for HPV, Mr. Du Wors wrote that he has no 

knowledge that Mark Phillips was ever a shareholder.  In addition, as counsel for HPV, 

he should have been familiar with HPV’s formation documents.  These documents 

show that Stephen Schweickert formed HPV in May 2010 and registered only his 100 

shares with the Secretary of State without honoring any other founding member’s stock 

subscription agreement in HPV.  However, the sale agreement of Phillips’ IP to HPV 

that Mr. Du Wors prepared was done well after that date, in January 2011, when he 

would have known Mr. Phillips was transferring his valuable IP to HPV, an entity in 

which he believed he was a shareholder, but was not.  Mr. Phillips purchased his shares 

on or about May 20, 2010, discussed in a meeting at defendant Mr. Du Wors’ office in 

which Mr. Phillips, Mr. Du Wors, Mr. Schweickert, and Mr. Rudkin were present.  Mr. 

Du Wors promised to draft and update the HPV Articles of Incorporation as well as the 

other corporate documents reflecting the change in HPV ownership; because, in 

addition to Mr. Phillips’ investment, Mr. Rudkin and Mr. Gordon were given one year 

to purchase equal amounts of shares in HPV by investing an equal amount, $9,200.  Mr. 

Du Wors failed to draft or file the amended Articles of Incorporation reflecting these 

changes.  Mr. Du Wors falsely represented to Plaintiff in April 2011 that Mr. Phillips 

was a shareholder in HPV, which he knew was false, and upon which plaintiff relied in 

executing the note upon the truth of that statement.  These representations were 

material because without them, plaintiff would not have entered into the note without 

the assurance that Mr. Phillips was an integral part of HPV and the prosecution of his 

patents. 

24. At present, Mr. Du Wors refuses to recognize the validity of plaintiff’s 

loan or her equity interest in HPVG.  As proof Mr. Du Wors made the foregoing 

misrepresentations of fact that he knew were false and made with the intent to induce 

plaintiff into making a loan that would never be paid back.  He counseled or instructed 
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the Rudkins to book plaintiff’s loan as an “angel investment” with HPV, rather than a 

loan.  In addition, this shows the materiality of the representation in that Mr. Du Wors 

took pains to conceal the nature of plaintiff’s loan.  Plaintiff was shown a copy of the 

HPV financial records that recorded her loan as an “investment” during a meeting with 

Mr. Phillips on or about January 2013. 

25.  On February 8, 2013, Mr. Du Wors wrote to plaintiff that he was not 

aware of her being an investor in HPV.  However, on August 6, 2012, he and his law 

firm prepared a Notice of Annual Meeting of Shareholders of Hunts Point Ventures 

stating “Discussions of the debt and/or equity interest of Joyce Schweickert, Jennifer 

Schweickert, and Sandy Hoover” would be discussed that was sent to “each 

shareholder on the records of the Corporation” in an apparent lapse; confirmation by 

Mr. Du Wors that Plaintiff did, indeed, have a debt and/or equity interest in HPV and 

was a shareholder.  This is an acknowledgement that Plaintiff either has a debt interest 

in HPV, which Mr. Du Wors attempted to conceal, or an equity interest in HPV, as it 

was so booked, in which case she should have an equity stake, which by the terms of 

the note, she never had in HPV.  

26. During the initial discussions between plaintiff and Mr. Schweickert on or 

about April 2011, plaintiff was also told by Steven Schweickert that the loan would 

allow HPV to form HPVG and that she would be given an “8% passive membership” 

without regard to HPV’s obligation on the $200,000 note.  The note signed by plaintiff 

along with the written memoranda by Mr. Schweickert reflect these promises.   Plaintiff 

was informed by defendants Mr. Schweickert and Mr. Du Wors during the discussions 

of her loan in April of 2011 that HPVG would be formed and on that basis she believed 

that HPVG would be formed to further the goals of HPV to monetize the Phillips’ IP 

and support Mr. Phillips. 

27. On or about April 21, 2011, plaintiff received a signed copy of the 

Promissory Note and Joint Participation Agreement from HPV and HPVG.  In response, 
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plaintiff sent instructions to her bank to wire $200,000 to an HPV account at Commerce 

Bank.  That money was sent on April 26, 2011.  

28. Shortly after the note was executed, plaintiff received a call from Stephen 

Schweickert seeking approval to invest in “Viacam,” a purported joint venture with 

John Ridgeway from Malibu, CA. Plaintiff denied the request and instructed Mr. 

Schweickert to expend no such resources on the venture. On information and belief, Mr. 

Schweickert ignored Ms. Schweickert’s instruction because plaintiff was later told by 

Mr. Rudkin that Mr. Schweickert had invested in Viacam.  Plaintiff is also aware of this 

fact as it is recorded in the Hunts Point Ventures financial records.  Additionally, on 

information and belief, without authorization Mr. Schweickert, Mr. Rudkin, and others 

spent HPV resources on ventures or consultants without any written agreements. 

 

HPV Breaches the Agreement 

29. As set forth in the Agreement, plaintiff was to receive her first interest 

payment on December 31, 2011.  Plaintiff received no payment from HPV on that date. 

30. The second interest payment as well as the principal repayment was 

scheduled to occur on October 31, 2012.  Again plaintiff received no payment from HPV 

on that date.  Plaintiff has not received any payment from HPV at any time that would 

be in satisfaction of its obligations under the note. As outlined above, plaintiff made 

inquiries of Mr. and Mrs. Rudkin and finally Mr. Du Wors to receive payment on the 

note.  

31. In addition, plaintiff has never received any document purporting to 

award her an “8% interest” in any entity identified as HPVG.   

32. Plaintiff is informed and believes and upon that basis alleges that HPVG 

was organized under the laws of the State of Washington, but is unsure if it is an 

ongoing concern.  Plaintiff is aware that the records with the Washington State 

Secretary of State do not list her as a shareholder of HPVG. 
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33. Plaintiff has never received any written document that would confirm her 

ownership of shares or stock in HPVG. 

34. On or about February 4, 2013, plaintiff contacted Attorney John Du Wors 

regarding payment of the note and was informed that defendants Mr. and Mrs. Rudkin 

had “purchased” all of the shares of HPV and were now the sole shareholders and 

governing officers.  He suggested that she contact the Rudkins. 

35. Shortly thereafter in February 2013, plaintiff left numerous telephonic and 

e-mail messages with defendants Mr. and Mrs. Rudkin regarding HPV and its 

obligations on the note but received no response.  

36. On or about February 4, 2013, plaintiff sent a letter to the Rudkins and Mr. 

Du Wors regarding repayment of the note.  A true and correct copy of that letter is 

attached hereto as Exhibit “B.”    She received a response from Mr. Du Wors, who stated 

he had no information of any interest plaintiff had in HPV.  A true and correct copy of 

the Du Wors email is attached hereto as Exhibit “C.” 

37. Plaintiff now sues defendants to recover her damages.  

 
First Cause of Action 

Breach of Contract 
(Against Defendants HPV and the Rudkins) 

38. Plaintiff repeats and incorporates by reference each allegation in 

paragraphs 1 through  37 as if set forth fully herein.  

39. Plaintiff entered into a written contract with defendant HPV on April 24, 

2011.  The contract was lawfully formed.  Under the terms of the note, Plaintiff offered 

to lend HPV $200,000.00.   HPV accepted this offer by executing a Promissory Note to 

Plaintiff.  The Promissory Note required the amount be repaid with interest no later 

than October 31, 2012.   In consideration thereof, Plaintiff fulfilled her obligations  by 

sending $200,000 to HPV on  April 24, 2011.  In addition, the Joint Participation 

Agreement required Plaintiff receive ownership of 8% of HPVG. 
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40. Defendants Chad and Elizabeth Rudkin are the sole shareholders of HPV. 

41. Defendants HPV and the Rudkins breached the written agreement by 

failing to make any interest payments as required by the contract and by failing to make 

the full principal payment  by October 31, 2012.  To date, Plaintiff has not received any 

monies due under the Promissory Note. 

42. Defendants HPV and the Rudkins further breached the note by failing to 

provide plaintiff with ownership of 8% of the shares of HPVG. 

43. As a result of defendants’ breach, plaintiff has been damaged by the loss 

of interest payments, loss of principal, and deprivation of shares due in HPVG. 

44. As a result of defendants’ breach, plaintiff has been forced to pay for legal 

counsel to consult and bring this action.  Plaintiff requests reimbursement of all 

attorney’s fees as approved by the note.  

 
Second Cause of Action 
Fraud in the Inducement 

(Against Defendant John Du Wors) 

45. Plaintiff repeats and incorporates by reference each allegation in 

paragraphs 1 through  44 as if set forth fully herein. 

46. Defendant Mr. Du Wors made  material representations of fact that he 

knew were false with the intent that Plaintiff would act upon those representations.  

Plaintiff was ignorant those statements were false and relied upon the truth of those 

statements in entering into the note.  These elements are contained here in paragraphs 

18 - 25.  .   

47. Plaintiff had a right to rely upon the representations of Mr. Du Wors in 

determining whether to execute the note and her reliance upon his representations was 

reasonable and foreseeable for the following reasons.  Plaintiff had been told by Mr. Du 

Wors in April 2011 that Mr. Phillips was involved in HPV, even though he wasn’t, and 

was told by Mr. Du Wors that HPV had licensed his IP for the purposes for which it had 
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been intended in the note, to allow prosecution of patent violations of the IP and share 

in revenue between HPV and HPVG, even though it wasn’t.  Mr. Du Wors was Mr. 

Phillips’ attorney and a member of the bar in good standing and had an ethical duty to 

zealously defend him and act in his best interests.  

48. On information and belief, HPVG has no signed operating agreement with 

any of the purported members represented to plaintiff prior to her executing the note, 

HPVG was not properly formed and operated as a separate company, that HPVG has 

no intercompany agreement with HPV, nor have the terms of that agreement been 

vetted by past or present shareholders, directors, or officers of HPV or HPVG. 

49. Plaintiff is informed and believes and on that basis alleges that in order to 

“hide” the loan from plaintiff, Mr. Rudkin and Mrs. Rudkin listed the “loan” in the 

HPV corporate financial books as an “investment.”  Plaintiff believes that this 

mistreatment of the loan was approved by  Mr. Du Wors. 

50. Mr. Du Wors knew his representations were false, and were made to 

induce plaintiff to do certain things in reliance upon these representations; namely, to 

convince plaintiff to loan HPV money that would help HPV generate money that would 

be paid to Mr. Phillips. To further induce plaintiff to invest, defendant prepared the 

note that granted stock or participation in a company, namely HPVG, which had no 

formal relationship with HPV, which was calculated to obtain plaintiff’s reliance on this 

false representation that future profit sharing from HPV would be provided to HPVG.  

In turn, Mr. Du Wors personally benefited by receiving this loan as payment for his 

services. 

51. Plaintiff reasonably relied upon these representations to her detriment.   

52. As a result of this reliance, plaintiff was significantly damaged in an 

amount to be proven at trial. The acts of defendant was done with the specific intent to 

take property from plaintiff, and were malicious and without conscious regard for the 
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rights of plaintiff.  As such, plaintiff is entitled to an award of punitive damages in an 

amount to be determined at trial. 

 
Third Cause of Action 

Conspiracy 
(Against Defendants the Rudkins and Mr. Du Wors) 

53. Plaintiff repeats and incorporates by reference each allegation in 

paragraphs 1 through 52 as if set forth fully herein. 

54. Defendants Du Wors and the Rudkins conspired to commit the unlawful 

act of booking plaintiff’s  $200,000.00 loan to HPV as an angel investment for the 

unlawful purpose of misappropriating that money based upon misrepresentations that 

defendants knew were false.  As an investment, the Rudkins would be under no 

obligation to repay the money under the terms of the note.    Plaintiff believes that this 

mistreatment of the loan was approved by all defendants, including Mr. Du Wors.  A 

true and correct copy of the HPV accounting record is attached hereto as Exhibit “D.”  

The bulk of this money went to Mr. Du Wors.  In return, Mr. Du Wors counseled the 

Rudkins in their unlawful takeover of HPV from Stephen Schweickert with both 

continuing the ruse to the present day by refuting Mr. Phillips was a shareholder. 

55. Defendants the Rudkins actively participated in the conspiracy after 

gaining control of HPV in 2012 by assuring plaintiff that her loan would be repaid, that 

HPV would generate money via the Phillips IP, and sending plaintiff notices prepared 

by Mr. Du Wors identifying plaintiff as a shareholder of HPV.  An example of 

defendant Mrs. Rudkin’s knowledge of the conspiracy can be found in a memorandum 

regarding an HPV shareholders' meeting, a true and correct copy is attached hereto as 

Exhibit "E.” As further evidence of the Rudkins conspiracy to defraud plaintiff of her 

loan, they instructed Sandy Hoover, Elizabeth Rudkin’s mother, and Chad Rudkin’s 

mother-in-law, to create a security interest against the Phillips IP for her $100,000.00 

investment in HPV and deny plaintiff was owed anything. 
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56. Stephen Schweickert and Mr. Du Wors also conspired for the unlawful 

purpose of inducing plaintiff into a loan that would not be repaid and a security 

agreement that would not be honored, by telling  plaintiff that she needed to hurry to 

invest in HPV.  Mr. Du Wors instructed Mr. Schweickert to represent that Sandy 

Hoover was going to invest and there was only one “slot” to be invested. Mr. 

Schweickert misrepresented that Ms. Hoover was “going” to invest and take the “final 

slot.” In fact, Ms. Hoover had already invested in October of 2010 and was not planning 

on investing any more funds into HPV.  Later in May of 2011, during proceedings 

regarding Stephen Schweickert’s infidelity, defendant Chad Rudkin confessed to 

plaintiff that Mr. Schweickert was “lying” to plaintiff to induce her investment. 

57. At this time, Mr. Schweickert informed Mr. Du Wors that plaintiff was in 

possession of money and had expressly provided plaintiff with a copy of a 

memorandum prepared by Mr. Du Wors in which Mr. Du Wors presented a plan to 

raise a lot of money using the Phillips IP.  This agreement represents another part of the 

plan between Mr. Schweickert and Mr. Du Wors to further their conspiracy.  A true and 

correct copy of the memorandum is attached hereto as Exhibit “F.” 

58. When plaintiff was reluctant to make the loan (also referred to by 

defendants as “investment”), the defendants and Mr. Schweickert conspired to have 

Mr. Du Wors meet personally with plaintiff.  The entire purpose of the meeting between 

Mr. Du Wors and plaintiff was to complete the conspiracy to provide plaintiff with 

enough false promises to induce her to invest in HPV.  Plaintiff did invest in HPV based 

upon the various representations and promises of defendants. 

59. The defendants got lost in their own conspiracy.  Before treating the loan 

as an investment, the defendants became confused over how to characterize plaintiff’s 

role in HPV.  For instance, on or about May 5, 2011, Mr. Schweickert contacted Ms. 

Schweickert for shareholder permission to invest HPV funds into ViaCam. Ms. 

Schweickert denied the request. In another instance, on August 6, 2012, plaintiff 
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received a notice prepared by Mr. Du Wors inviting her as a shareholder to an HPV 

shareholder meeting.  On the agenda was to discuss her “debt and/or equity interest.” 

60. However, on or about February 8, 2013, plaintiff demanded from Mr. Du 

Wors information regarding the status of her loan/investment and he responded 

evasively, stating he had no information identifying her as an investor.  

61. Defendants had no intention of honoring their obligations and duties 

under the written agreement.  In fact, it appears that the representations were made in a 

conspiracy to convince plaintiff to loan HPV money just so Mr. Du Wors could receive 

payment and so that the Rudkins could loot the remaining assets of HPV, rather than 

treat the payment as a loan and provide Ms. Schweickert shares in any corporation.   

62. The conspiracy of defendants to commit fraud by inducing the plaintiff 

into executing the note was done without conscious regard for the rights and property 

of plaintiff.  The acts of defendants were malicious and intended to commit fraud upon 

plaintiff. 

63. As a result of defendants’ actions, plaintiff has been damaged in an 

amount to be determined at trial. 
 

Fourth Cause of Action 
Negligent Misrepresentation 

(Against Defendant John Du Wors) 
64. Plaintiff repeats and incorporates by reference each allegation in 

paragraphs 1 through 63 as if set forth fully herein. 

65. Defendant in the course of inducing plaintiff into executing the note and 

preparing the note had a pecuniary interest in the property thereof.   Defendant directly 

informed plaintiff that he intended to use her loan to HPV to cover the costs of Mr. 

Phillips criminal trial.  However, defendant did not seek plaintiff’s money as a third 

party guarantor on behalf of Mr. Phillips in helping defray his legal expenses.  Rather, 

defendant made specific representations necessary for the purpose of inducing plaintiff 
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to make the loan that were false, for which purpose she would not have otherwise made 

the loan.  

66. Defendant realized he could put himself in an advantageous position by 

supplying false information to plaintiff in order to gain control of plaintiff’s loan.   

Defendant did so by negligently supplying the information contained in the 

aforementioned paragraphs 18 through 25 that he knew was false to plaintiff in 

guidance of her decision to enter into a business transaction with HPVG.  Defendant 

was manifestly aware that the intended purpose for communicating such information 

was to lure plaintiff into believing she would be a shareholder in HPVG, when, in fact, 

she would not be and neither would there be any profit sharing between HPV and 

HPVG.  Defendant deliberately created the belief in plaintiff’s mind that she would 

have an economic expectancy interest pursuant to the note, which, indeed, defendant 

memorialized by drafting the Participation Schedule in an entity which he incorporated 

for no other purpose than to induce plaintiff into making the loan. 

67. As attorney for HPV and HPVG and in working closely with Stephen 

Schweickert at the time HPV and HPVG were set up, Defendant was grossly negligent 

in communicating the information in paragraphs 18 through 25 to plaintiff that he knew 

or should have known was false.  Plaintiff would not have otherwise entered into a 

business relationship with HPVG or made a loan to HPV and relied to her detriment 

upon his false information.   

68. Plaintiff’s reliance on defendant’s negligent misrepresentations was 

reasonable because defendant represented that he was Mr. Phillips attorney, was an 

attorney in good ethical standing, had considerable legal expertise in prosecuting IP  

issues, and held Mr. Phillips best interests at heart.   
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69. The false information was the proximate cause for plaintiff’s loss of capital 

as she would not have otherwise made any loan to HPV. 

70. The relationship between defendant and plaintiff demanded a level of 

trust in that the defendant was forming a relationship with an individual who would be 

entering into a prospective relationship in entities in which the defendant was the 

attorney with an express vested interest.  This, itself, was a special relationship 

requiring trust and confidence, if not a quasi attorney-client relationship.  This 

relationship was further heightened by the fact that Mr. Phillips was in custody and 

was not in any position to participate meaningfully in any discussions or negotiations 

between defendant and plaintiff.  Defendant had a duty to disclose the false 

information which he failed to do prior to plaintiff entering into the note. 

PRAYER FOR RELIEF 

1. WHEREFORE, plaintiff, Ms. Schweickert, prays for judgment against 

defendants, jointly and severally, as follows: 

2. For actual and consequential damages for breach of the Promissory Note 

of $230,378.95; 

3. For interest on the full amount due under the Promissory Note calculated 

from the date of each breach of the written agreement; 

4. For actual and consequential damages for their fraud upon plaintiff in an 

amount to be determined at trial; 

5. For exemplary damages for Defendants’ intentional conduct in an amount 

to be determined at trial; 

6. For an order that Hunts Point Ventures, Inc. and Hunts Point Venture 

Group, LLC stock or shares be awarded to plaintiff; 

7. In the alternative, declaratory relief voiding the note and declaring it 

“void ab initio.”  
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8. For attorney’s fees to the extent permitted by law or by contract; 

9. For costs of suit; and 

10. Such other and further relief as this Court deems just. 

 

DEMAND FOR JURY TRIAL 

Under Fed.R.Civ.P. 38(b), plaintiff demands jury trial of all issues raised by the 

Complaint. 

 

DATED this 17thth day of July , 2013  

 
LAW OFFICE OF REED YURCHAK 
 
By:________________________________ 
    REED YURCHAK, WSBA No. 37366 
    Attorney for Plaintiff 
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VERIFICATION 
 
JENNIFER P. SCWEICKERT hereby declares as follows: 
 
 I am the Plaintiff named hereinabove.  I have personal and testimonial 

knowledge of the facts set forth below and am competent to be a witness herein. 

 I have read the foregoing Complaint, know the contents thereof and believe the 

same to be true. 

 I declare under penalty of perjury under the laws of the State of Washington that 

the foregoing is true and correct to the best of my knowledge. 

 
DATED this 17th day of July, 2013 
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Promissory Note and Joint Participation Agreement 

8 ort"Ower HUNTS POINT VENTURES. JNC 
3644 ttunts Point R.d 

I.end.er 

Hunts Point, WA 98004 

{Hereinafter referred to as the •sorrower") 

Jennifer Schweickert 
2045 11th Street 
Santa Monica CA 90405 

(Hereinafter refen-ed to as the " lender") 

The: l.e.tlder, Jennifer Schweickert. 1:10 !Qdly!dual, agrees to lend Borrower, Hums Point 
Ventures. Inc" a Washirulton coroorat1on. total sum of Two Hundred Tho!.!~il.iyl Dollars 
($200.000) aa:orcling to the schedule of payments as outlined Jn Exhibit A. Borrower 
agrees to pay !'>imple interest at the annuali2.ed rate of S%. 3$ computed on the tlalance of 
l't.inds ITOm the date of recelpt(s) of suc11 runds, to Lender, wlth the first Interest payment 
due and payable on December 31 computed on amounts outstanding at that date, with the 
exce,ptlon that upori full repayment, the then accrued interest shall be f)<tld concurrently 
with such final payment. Borrower hereby agrees to repay total monies received, Including 
all accrued Interest, no later t ha11October31. 2012. however Borrower li!aY repay the note 
e11111er, withovt penalty, <>nd fnterest due rhereunder shall be accrued and paid as simple 
non-.compoun0>09 interest. 

Plac:u of Payment 
Payment shall be made ot the above stated address of the Lender or at SloCh place as may 
be designated from time to time ln writlng by the Lende< or holder of th'ts Note. For ease of 
payment the Borrower may exercise the option to effect payment by dire<.t deposit or 
electronic transfer of funds into the account of lender as specified in writing . 

Prepayment 
1'he Borrower may prepay this Note In full or in part <Jt any time without premium or 
penalty. All prepayments shall first be i1lpplied to accrued interest and thereafter to the 
principal loan amount. Notwithstimding any such prep<Jyment, the terrns 1>f the J6int 
Participation shall remain in full force and effect. 

Trat">S:fer 
The Lender may transfer this Nore to another holder with thirty {30) days: written notice to 
the Borrower and the Sorrower agrees to remain oound to any ~ubsequent holder of th ls 
Note under ttie terms of this Note. 

Page 1 of3 
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Replacement of Note 
The Borrower agrees to execute a new Note with the same terms and conditions and 
remi:iining value in the event that thi~ Note is lost, stolen or mutilated. The Lender shall 
reJease tbe Borrower of all obligations under the iost1 stolen or mutilated Note in lieu of a 
replacement new Note. 

HPVG, LLC. Participation Agreement 
The 6omiwer agrees that the Lender has been induced to enter t his agreement with the 
understanding and Stipulation that an 8% fully paid passive membership participation in 
ttiat venture entity known as Hunts Point Venture Gr<;>up, LLC. {"!iPV$, LI.:C"), shall be 
granted without requirement for further equity contribution by the lender {see Exflibit S 
pro·fonm1 Member Participation Schedule). Notwtthstanding the granting of membership 
participation in ·HPVG, LLC. as reflected in Exhibit B, the linder1ying note herein, shall remain 
cive <ind payable, under the terms set forth tier:e>n, with sirnpte inter.est according to the 
schedule shown in Exhibit A. 

Borrower's Waiver 
The B9(rov,rer waives,presentment for payment, potice of non-payment, off-set, pr-etest and 
notice of protest and agrees to re-majn hJl(y bounlf until this Note is paid in 'full. 

Lender's Indulgence 
No relaxation, indulgem:e, waiver, release or concession of any terrrs of this Note by the 
Lender on one·oCC<1sion shall be binding unless in writing and if granted shall not be­
applicable to any other or future occasion. 

Binding Effect 
The terms of this Note shall be binding upon the Borrower·s successors and shaU accrue to 
the benefit and be enforceable by the Lender and his/her successors, legal representatives 
and assigns, 

.Jurisdiction 
This Note shall be conStcued, i:nterpr'eted <1nd govetru~d in ;iccordance with the l<1ws of the 
State <;>f Washington an\1 should any provil'>ion of this Note be judged by an appropriate 
court of raw as invalid, it shall not affect any oftne remaining proVisions wtiatsoever. 

General 
Para9f""3ph headings are'for eonveni'ence of reference only and are not intended to nave any 
effect in the interpretation or determinit19 of rights Gr obligations under thts Note. 

Signed at on this 21st day of :April .201,1. 

oi Venture Group, LLC. 
Schweld\ert, Its Managiog Member 

··-·------ ---------------- - ---
Jennife'r Schwekker:t 
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EXHIBIT A 
Loan Funding Schedule 

Annualized Loan % HPVG, LLC participation Principal toan Amount 
8% 8% $200,000 

EXAMPLE TABLE or PAYMENTS UNDER TERMS OF NOTE WITHOUT PREPAYMENT 

Amounts Da'i ble to: 

Date Payment Descliptlon Hunt$ Point Ventvres, lnc Jennifer Schweickert 

Sorrower Lender/Finder 

1-04/22/11 PrlnGijlal Loan .. ~200,000.QO 

12Q_1/1l Interest Due 12/31/ 1 l $11,090.41 

10/31/ 12. Interest Due 10/31/U ~~288.54 

10/31/12 Princig_al Repayment 1200,000:00 

Total Amount Paid ~200,000.1?0 $230,378.95 

Note: Interest p:tyments urc computed based upon actual funding occurring as of the date shown. 

EXJHBIT'B 
Proposed 1-tPVG, LLC. Participation Schedule 

PROPOSED HPV<?,_ LLC. SHARE PART!C!PATION 
Pilrticlpatioo 

Members PartlclE!Joon Role Share 

Steve S<;!Jweickeri; ~ctive, M~rnber, Mana2er 21% 

Chad Rudkin Actlve, Member 2 1% 

Dot.19Jas Lower Activ~ Member 2.1% 

Mart< Phillips Passive, Mem~ 2t% --
J~ce S,chweicl<e~sslve, r:-tembeJ 8% 

~.nrrer Sc_f1Welckert. Pa_sslve, Mel'.l)ber 8% --.:..::.._ 

Page 3 of 3 
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Wire Transfer .Instructions 
Honts Point Ventures, :Inc. 

JJnnk folame The Commerce Bank of W4Sh1Mton 
601 Union Street, Suite 3600 
Seattle, WA 981011 USA 

Phone 206,292. '3900 
Fax 206.625.9457 
Web www.tcbvva.c:om 

A~~eral Reserve Routing Number". 

1.25008013 

Benciflc:lary Account Name/ Account Numbor: 

Hunts Point Ventures1 T1,c: 

002 044 323 

kneflc:iary ACICOunt Holder Conuc:t· 

S. Sc:r.weic:Jcert 
206.660.0829 
stevesl@macc.com 

Pnge l of 1 
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Promissory Note and Joint Participation Agreement 

Sor.rower HUNTS' POINT VENTURES. INC 
3644 Hunts Point Rd 

Lender' 

Hunts Point, WA 98004 

{l-lereio~~P.r refE!rred' to as ttie ~6Qrrower•) 

Jennifer Schweickert 
2045 11th .street 
Santa Monica CA 90405 

(Hereinafter referred to as the "l~nder") 

ihe tender,, Jennifer Schweicke1t, an l'ndivii:luaL agrees to lend B6rrower, Hunts Point 
Ventures, Inc~ a. Wasnington corporation. total ~m of Two Hundred Thousand Dollars 
($200.0001 ao:ording to the schedule pf paymerits as siutlined in Exhibit A. Borrower 
agrees to pay s!fTlple fAterest at tbe annuali2ed rate of8%. as computed on the balance of 
funds from .the ·aate of receipt(s) of such funds, to lender, With the first interest pay111ent 
due and pilyable on December 31 computed on amounts outstanding at that dare, with rhe 
exception that upon f\.111 r~payment, the thl!n accrued interest shall be paid conturrently. 
with such final payment. Borrower hereby agrees to repay total monies received, i'nduding 
all ac<:rved Interest, no later than October 31. 2012. however Borrower may repay the note 
earlier, without penalty, and interest due thereunder shall be accrued and paid as simple 
non-compounding interest. 

Place of P<iyment 
Payment shall be made at the iJbove stated address of the Lender 9r at such place as may 
be deSignated from time to t<me in writing by ~he Le!'IQer or holder of thiS N'ote. For~ of 
pay)'llent the Borrower may exercise the eption to effect payment l;>y direct deposit Qr 
eJectronic transfer 9f funds into the account of Lender as specified rn writing. 

Prepayment 
Thi'! Borrower may pf1i'pay this Note in full or in part at any time without premium or 
p,enah,y. All prepaym.ents sbaJI first be <>PPlied t.o accrued interest and thereafter to the 
principal IOiifl amol.Int. Notwithst;,nding any such prepayment, the terms of the Joint 
Participation shalr remain in full force and effect. 

i~ansfer 
'The Lender may trat:lsfer this Note to another holder with thirty {,30} days Written notice to 
t(le Borrower and the Borrower agr~s to remain bound to any sul;>s:equent holQer of this 
Note under the terms of this Note. 

Pagel of 3 
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Replacement of Note 
The Borrowerac;irees to ~x~ute a new Not~ With the same terms and condit ions e1nd 
remaining value' in ttie event that this Note is lost, stolen or mutilated. The L.ender shall 
release the Sorrower of all obligations under the lost,. stolen or mutilated Note in lieu of a 
replacement new Note. 

KPllG, LLC. Participation Agreement 
The Borrower agrees that ttie Lender has been induced to enter this agreement with the 
u11derstanding and stipulation that ·an 8% fully paid p(!ssive mem~rshlp participation in 
that venture entity l<ncwn as Hunts Point Venture Group, LLC. (~HPVG, LLC"), sh<1JI be 
granted without requirement for further equity ccntribution bY the lender (see Exhibit B 
pro-torma Member Participation Scf'oedUie). Notwithstanding the gtanting of membership 
partl9pqtion in liPVG, LLC. as reflected fn Exhibit B, the underlying note herein, s[le1U remain 
due-<md payable, under the terms set forth herein, with simple interest acccrding to the 
schedule shewn in Exhibit A. 

Borrower's Waiver 
The Bon-Qwer waives presentment for payment, notice of mm-payment, off-set, protest and 
nctice of protest anti agrees to remain fully bound until this Note is paid in full'. 

Lender's·Indulgence 
No relaxation, tndulgence, waiver, release or concession of any tenns ofthis Note. by tl'le 
Lender on one occasion shall be binding unless in Writing and if granted shall not be 
il'PPlic'ilble to <'!ny ~ther or future ocGasion. 

Binding Effect 
The terms of this Not~ shall be binding upon the Borrower's succ~ors ~md shall accrue·to 
the benefit and be enforc~able by the Lender' .and his/her successors, legal representatives 
'and assigns. 

Juri~c;tion 
This Note shall be construed, Interpreted a(ld governed in accordance with the laws of the 
State of Washington and should a-ny provision of thi.s Not¢: be judged ~Yan approprlate 
oourt of iaw as invalid, it shall not affect any of the remaining prov'islons 'whatsoever. 

Genera! 
Paragraph headings are for convenience of reference only and are not lntendecl to have any 
effect in the interpretation, o~ determining of rights or obllgatfons under this No_te, 

Signed at The wo6d1aa'ds 1X on thfs 2 1st day of April .. 2011. 

tures, Inc. 
So'hwO>ickert, its Chief ,Executive Officer 

By Lend · 
Jennifer. Schweickert 

l:'ilge 2 of 3 
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£XlilBITA 
Loan F l.llldi.Jig Schedule 

Annualized Loan o/o HPVG, LLC participation ?r'incipal Loan Amount 
8% 8% $200,000 

EXAMPLE TABLE OF PAYMENTS UNDER TERMS OF NOTE WITHOUT PREPAYMENT 

Amountspavabte to: 
Date Payment Description Hunts Point Ventures, ~nc Jennlfer Schweickert: 

Borrower Lender/Finder 

04/2.'> 11 Prindoal Loan $20o,oo_~.oo 

12/3!L_l1 I nterest Oue 12/31/11 $11, 090.41 

lq/]]f 12 I nterest Due 10/31/12 
I 

$19,288.54 I 

t-10f31LU I Prindgal Re£.aLment $20Q,_OOO.op_, 

Total i:<_'!'.PUOt Paid I - $200,00Q._OO $230,3'?.fl~ 

Note: Jnterest payments are computed hnsed upon ;ictual funding occurring as of the date sb,own. 

EXHJBITB 
Prop<Jsed HPVv, LLC.. Participalion Schedule 

PROPOSED HPVG:L lLC. SHARE PARTICIPATION 
Participation 

Members Partic~tion Role Share 

$_te_ye Schweickert Activ~ MerQb~_r, Manager 21% 

~had ~.udkin As;tive, Member . 21% 

Doualas Lower Actlve, Member 21% 

Mark Philli.QS Pa.s_sive, Member 21% 

J~ce Schweickert Passive, Member . 8% 

Jennifer Schweickert I Passive, M.ember 8% 

Page 3 of 3 
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Promissory Note and Joint Participation Agreement 

Borrower HUNTS.POINT VENTURES. JNC 
3644 Hunts POint Rd 

Lender 

Huots Rolnt, WA 90004 

(Hereloafter referred to as- tl\e •aorrower") 

Jennife~ Schweickert 
2045. l lth Street 
Santa Monica CA $0405 

{Hereinafter r.eferred to as the "Lender"'J 

The Lender, Jennifer Schweickert, an Individual. agrees to lend Borrower,~ Point 
Ventures. Inc. a Washington_~rlliJratiQ!1, total sum ·Of One Hundred Thou.sand tDoflars 
($100.000) according to the s-;hedule of payments as outlined ih E:xhlbit A. Borrower 
agrees to pay simple jnterest :at the annualized rate of 8%. as computed on the balance of 
funds from the date of receipt(s) of sucli funds, to Lencler., with the. rr~t interest 'Payment 
due and payabfe ori ~cember; 31 computed on a!Tlounts-outst~nding att.hat aate, with the 
exceptlen that upon full repayment, the then accrued interest shall be paid cbncurrently 
Witt\ such final payment. Sorrower hereby agr,ees to repay to.tai monies re<:eNe<;f, indudin9 
all accrued irttereSt, no later than October 31. 20 rl, tio.wever Sorrower may repay the note 
earlier, without PEln<ll~Y •. and interest due thereunder shall be ac;<:rued arid paid as Simple 
non-¢ompounding Interest. 

Place of Pay,nent 
PJ:l}'ment. sh<il! be made at the above stated addf'P..SS of the Leno er c;ir .;it such plate as may 
b'e designated from time to ~!me in wntlng by the Lender .or holder of this Note. Fot ease of 
payment the Bertower may .exercise the optien to effect payment by C1irect deposit or 
electronic transfer of funds into the C1ccount of Lenaer·as specified in writing. 

Prepayment 
Tl:le Borrqwer may prepay this Note in fUll or in part at any tirne without premium or 
penalty . .All prepayments. shall first be. applied to accrued interest.and thereafter to the 
principal loCln cimount. Notwithstanding any such prepayment, the terms of the Joint 
Participation shall remain in full force and effect. 

Transfer 
The Lender may tr<insfer this Note to another holder with thil1Y (30) days written notice to 
the Bofrower and the Borrower agrees to remain boUnd to any subsequent holder et-this 
Note under the terms of this Note. 

/Q'O 
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Replacement of Note 
The Borrower agrees to execute a new Note with the same terms and conditions and 
remaining value in the event that th ts Note is lost, stolen or mub1ated. The Lender shall 
release the Borrower of all ob1igatTons under the lost, stolen or mutilated Note in lieu of a 
replacement hew No•e. 

HPVG, LLC. Participation Agreement 
The Borrower agrees th&t the Lender has been Tnducea to enter this agreement with the 
.understanding ,and stipulation that an 8.% fully paid passive membership participatio11 in 
tflat venture entity known as Hunts Point Venture Groop, LLC. ("HPVG, LLC"), shall be 
granted without requirement for further equity contril;>ution by the lender (see E-Xhibit B 
pto-forma lllember Partleipatton Schedule}. Notwithstandlng the granting or membership 
p11rtidpation in HPVG, LLC. as reflected 11'l Exhibit B, the underlying note herein, Shall remain 
due and payable, under tile terms set forth herein, with simple interest according to the 
S(;hed1,1le shown in Exhibit A. 

Borrower's Waiver 
TI1e Sorrowe~ waives presentment for payment, notlc-e of non-payment, off-set, protest and 
notice or protest and agrees to remain fully bound until th ls Note is paid in full. 

Lender'sl'.ndurgence 
No relaxation, indulgence, waiver, release or concession of any terms of tflis Note by the 
Let\der on one occasion shall be binding uhles,5 in writing and if granted shall not be 
applicable to any other or future occasion. 

Binding Effect 
The terms or this Note shall be birn:ilng l.(pon the Borrower's S\lC(.'eSSOrs and Shall ao:rue to 
the benefit and be t'.nforeeable by the Lender and his/her successors, legal representatives 
,and assigns. 

Jurisdiction 
This Note shall be constr11ed, Interpreted and govemed in accordance with the laws of the 
St;ate or Wasntngton anc;I should any provision of this Note be judged by an appropriate 
court of law as invalid, it shall not affect any or the remaining proviSlons whatsoever. 

General 
Paragraph h~dings are for convenience of reference only and are not intended to have any 
effect in the interpretation or determining of rights or obllgations under this Note. 

Signed at on this 21st day or ~2Qll. 

By Lender: 
Jennifer Schweickert 

Page :a of ;3 
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'EXJllBIT A 
Loan Funding Schedule 

Annvalized Loan % HPVG, LLC participation Principal Loiln Amount 
8% 8% __!_200,000 

EXAMPLE TABLE OF PAYMENTS UJllDER TERMS OF NOTE WITHOUT PREPAYMENT 

Amounts~~ ble to: 
Date Payment Description Hunts Point Ventures, Inc Jennifer Schweickert 

Sorrower t.ender/Rnder 

D4R2/11 Prl'..1.Gi12al Loan $100,000.00 

12/_)l/ll !nterest bue 12/31/11 $5,545.20 

10/31/12 Interest Due 10/31112 59,644.27 

10/31/ 12 Pnnq~I Repayment i fl_O_OJ000.00 

Total Amount Paid $100,0Q0.00 $115,.189.47 

N<>te: Interest payments are computed based upon actual funding oCCtiJT1ng as of the date shown. 

EXf.lJJHTB 
Proposed HPVG, Lt.C. Participation Schedtlle 

PROPOSED HPVG..LLLC. SHARE PARTICIPATION 

Participation 
Member.> Partidp31tion Role Share 

.~eve Sd'IV<1eickert Adiv'!L_ Member, Manaoer 21% 

~$1RUdkln Active_,_ Membe( 21% 

Dol!.9_!<is Lower Active Member 21% 

Mark Phillips Passiv~ Memb_er 21% ·-
f-Jp:i:ce Schweickert PassivE!.._ Memb_er 12%-l 

Jennifer .?£!:1.we)ckert ~l.Y._e, Member 4% -
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Promissory Note and Joint Participation Agreement 

Sorrow er HUNTS POINT VENTIJBES. INC 
3644 Hunts Pofnt Rd 
Hunts Point, WA 98004 

(Hereinafter referred to as the • sorrower") 

Jennifer Schweickert 
2045 11th Street 
Santa Monica CA 90405 

(HereiriaJter referred to as tl'le •i.ender") 

/00 

The Lender, Jennifer Sdlwefckert. an I nd!vlc!ual. agrees to tend Borrower, Hunts Point 
Veiitu~l_nc a Washinoton corporation, total sum of One Hundreef Thousand Dollars 
!$100.QQQ) according to the schedule or p<1yments <is outlined in EXhibit A. Bortower 
agrees to pay simple interest at the cnrwalli:ed rate of 8%. as cemputed on the balance of 
funds f l"om the date of receipt(s) of ~uch fu1ids, to Lender, with the Rrst Interest payment 
~I.le <:Incl payable on December 31 computed on amounts outstanding at t11at date, Wltlf the 
exr.:eptlon that upon full repayment, the then accrued inter~ shall be paid concurrently 
wl\tl such final payment. Borrower hereby l!gn!e& to repay total monies received, lncluding 
all aCci'Oed Interest, no l<iter than October 31. 2012. however Borrower may repay the note 
earlier, without penalty, and interest due thereunder shall be accrued and paid as simple 
non-compounding interest. 

Place oi-Payme<>t 
Payment shall be made a~ the above state<! address of the lender or at .such place as may 
be designated from time t<i time in writing by the Lender or holder of thi s Note. For ease of 
payment the Borrower may exercise the option to effect payment by dlrect deposit or 
e1ectrot1ic ·transfer of funds Jnto the account of Lender as specified in writing. 

Prepayment 
The Sorrqwe( may prepay this Not\? In rull or in part at any time Without premium or 
penalty. All prepayments shall first be applied to accrued interest CJnd thereafter to the 
princ;iplll loan amount. Notwjthstandlng <"'Y such prepayment, the terms of tl~e J<>illt 
Participation shall remain in full forte bnd effect. 

Tr.msfer 
The Lender may transfel' this Note to a11other holder with thirty (30) days written notice to 
lhe Borrower and the Borrower a.g~s to remain bound to any subsequent holder of this 
Note under the temis of tlUs Note. 

Pagel of 3 
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Replace'1tent of Note 
TI1e 8o(rower agrees to execute <1 neY>i Note With the same t erms a:nd conditions ;tnd 
remalnlng value in the event that this Note is lost, stolen or mutilated. The Lender st:iall 
release the SorTOwer of all oblrg~ons under the lost, stoten or muti1ated Note in lieu of a 
replacement new Note. 

HPVG, LLC. Participation Agreement 
The Borrower agrees that the Lender has been induced to enter this agreerfient with the 
l•nderstanding and stipulation th<1t an 8% f\Jlly pciid passive membershfp participation in 
th;iit venture entity known as Hunts Point Venture Group, LLC. ("HPVG, LLC''), shall be 
grarited without requirement for l'urther equity contribution by the lender (see Exhibit S 
pro-fonna Member Participation Schedule). Notwithstanding the granting of membersfllp 
participat\on in HPVG, LLC. as reflected In E;xhlbit B, the underlying note herein, shall remain 
due and payable, under the terms set forth herein, with simple interest according to tile 
schedule shown in Exhibit A. 

BorT'Ower's Waiver 
The Sorrower \v.aiVes pTesefltme!1t for payment, notice of non-payment, off·set, protest and 
notice of prote;st an<I agrees to remain fulty bound until this Note is paid in fu ll. 

t.endt!r's Indulgence 
1110 relaxation, indulgence, waiver, release or concession of any terms Qt this Note by the 
Lender on one occasion snali be binding unless rn writing and if granted shall not be 
applicable ·to any other or future occasion. 

Ulndlng Effect 
The terms of this Note shall be blnding upon the Borrower's successors and sl1all accrue to 
the benefit and be enforceable by the I.ender and his/ her succe~ors, legal representatives 
and assigns. 

luri$diction 
l'hls Note shall be cor.stn1ed, Interpreted and governed in acrordance with the laws of the 
State of Washington and should any provision of this Note be judged by an appropriate 
C:Ourt of law as invalid, it shall not af(ea any of the :remaining provisions whatsoever. 

G~nera l 
Paragraph headings are for convenience of reference only and are not Jntendoo to have any 
effect In the interpretat ion or c! eterminlng of rights or obligations under this Note . 

. • ·1 
Signed at The Wggs!!g(lds, TX on this 2 1st day of A.11rii ,2011. 

,/ 

By Borrower: - -~ .. 
~~ Vej.tures, Inc . 
• St:"e J-efckert, lts 011.ef l:xecutive Officer 

Sy HPVG, LLC~.-. ·- -----
.Hun~ Point Venture Group, U.C. 
~ Steve Schweickert;. lt:s Managing Member 

Sy Len~ _ 
Jennifer Schwelckert 

i><tge 2 of 3 
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Annualized Loan % 
8% 

EXHIBITA 
Lomi Funding Schedule 

HPVG, llC participatiott 
S% 

Principal Loan Amount 
$200, 000 

EXAMPLEIABLE OF PAYMENTS UNDER TER:MS OF NOTE WITHOUT PREPAYMENT 

Amounts pa\labte to: 
Date Payment De.scription Hunts Point Ventures, Inc Jennifer Schweickert 

Borrower Lender/i;-indel' 

04/22/l'l Princl!:>_al Loan $100,00Q.:.OO - ··-
12/31/11 Interest Due. 12/31/11 $5,545-20 

10/31/12 : Interest Due 10/31/12 $9 644-27 

10/31/12 Princ.2_al R~ment $100,000.00 

Total Amount Paid $100,000.00 ~11_5!1~9.47 

Note; Interest payments a:re compliled hased tlpo!l actllal funding occurring as of tbe· date shown. 

EXHIBlTB 
Propose<! HPVt!r, LLC. Partitip;ition Schedule 

PROROSED HPVG LLC. SHARE PARDCXPAJlON 
Participation 

Members Particip;ition Role Share 

Steve Schweickert Activ~.r.i~!Jl-~!.L..~an<1g_er 21%, 

tha.d Rudkin ! Active, t:".ei:r:i_b:_er 21% 

Douglas Lowe( Active, Member .... I- 21% 

Mark PhllliQs Passive! M!!i:nb_er 21% 

J~e Schweic;;kert Passive, Member 12% 

Jennifer Sctiweickert Passive, Member_ . . 4% 
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Wire Tran.sfer Instructions 
Hunts Point Ventures, me. 

Bank Name The Comme!Y Bank of Woshln9lQO 
601 uoron Street, Suite 3600 
Seattle, WA 98lt'.ll, US/\ 

Phone 206.292.3900 
Fax 206.6 25.945? 
Web www.tcbwo.com 

A&A/ llcderal Reserve Routing Number. 

125008 013 

B c1nG1ticiiary Account Name/ Ac;count Numbcn 

Hunts Point ventur<.'S, Inc 

002 044 323 

acocftd~ry Account Holder Conto»ct: 

S. Sct:wekkert 
206.6€-0.0329 
stevesl@mac:.com 

Page 1of1 
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¢.hed IJnd EJiz:at>eth Rudkin 
11•15 11e"' Avie. Court e ... , 
Bonney Yke, WA 1>3381 

John Ou Wort, Esq. 
NEWMAN end OU VI/ORS 
NGWMAN LTD CORPORATE SERVICGS 
1201 Third Avenue. Suite 1600 
Seattle, WA 98t01 

,.._,., O,Cftwtlc;:li•t\ 

'°"S ,,""Sc.--t 
Stint• MoNt-. CA~ 

Jttnuary 26. 2013 

Ro· RCW 238.18.010(&), 238 18 020( 1~ and RCW 238 18.20(2) O.mond fol ln1paqllon. C09Ylno, o< 
Cotpor•te RICOf'd1 or Hunts Poinl VenM"M. lne (UBI No 803013173). Huntt Point Vtntutet Gtoup, UC (V81 No 
003080571). 0nd Hun .. P- 1- P- . LLC (U61 No UNKNOWN) 

ONt- MMta Rudkin end Ou Wort.. end Mra Rudkl\ 

Thlt Jette< MNel es Notk:e 1\11 on FebNe!Y 1 t. 2013. _,.nniftf S~•rt and Of htt rlC)'9ltnt1ttv.1 wll atnYe -1 
h Otftct 1 of Newman and Ou VJors to In~ the OOf"PO(lt• record 1 of tM 1foremtnliontc:I oompan••· 

RCW 238. 16.010(5) end 238. 16.020(1) gtve11 1h1rthold•r the right to 1n1pecl Ind oopy, upon proper n011<:it. incl 
teg1rdte11 of purpo1e, among other th!ng1. ttit following: (•) Attic:te1: (b) Byi.w1: (c) 1n1,.nolder m1el!ng mk'lute1 
and wrttten contents: (d) financial 1tat&menl1 for the Pfllt 3 years; (•) communk»lllon1 to 1har.holdlfl. 

In Mfdttlon, RCW 236. 1e 20(2) 1110 1ntlt1&111h1!'9holder to Inspect •nd oopy upon pro~r no1ie.. and for 1 propet 
purpoae ltattod with partic:ullttty in the demlnd, the tallowing: (•) Board mAnut11 incl wnn.n conaent1; (b) AcoountlnO 

...:onl>: (C) Roconl of 1111 ... -

Expect that .. oC the 8bll!llT*lllioned documlntl .. be requi1M:t to be pr....-ct end W\ait thll titftltr MfVe$ .. Nob 

"'"'"'" P<HPOH is .... """""'"""9 --_ ..... my - .-.nUng - -illol u s ..... Po<11n9 
,.qviremenl1. but nol limlled 10 thl oopytng Of II f\t •~ corpora• QOVel'Nnc» CIOCut'Mntt tot 
lnwa.~UOn ol corporate mlsOOnduct of tr.. 1-"CUtlvet, ol'lloeri, end counMI. 

VfllY Truly Yo.n. -
~AeJur 

Jenn~Sct!Wfllf:itt.•rt 
CC: 
Jameo Smith, SMITH & HENNESSEY 
Mori< Phlnlpl, HPV Board Member. HPVG Board Member. HPV Exocuttv• VIC• P ... 1ldtnl tnd Chltf TtoMology 

Ofllcer 

Huntl Point v ... 111 .... Inc; Hunts Point v ... 111 ... Glo<Jp. LLC; tnd Hunts..,.,,.,._ Proptrly. LLC Ot<ntnd F .. 
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Chad and Elizabeth Rudkin 
11415178• Ave. Court East 
Bonney lake, WA 98391 

John Du Wors. Esq. 
NEWMAN and DU WORS 
1201 Third Avenue, Suite 1600 
Seattle, WA 98101 

Jennifer Schwe1cken 
204511

11' Street 
Santa Monica, CA 9040s; 

February 4 , 2013 

Re. Demand for Repayment of PromlssO<y Nott 
Agreement Doted Aprll 21, 20 11 

Oear Mssrs. Rudkin and Ou Wors and Mrs. Rudk•n 

This letter ia to serve as a formal demand for repaymeinl of the loan amount on the PromissOf')' 
Note dated April 21, 201 1 in the omount of $230,378.95 (two hundred thirty thousand. three hundred 
seventy~elght dol1are and n inety·fivo oents) plua 12% annual lnt1<01t to dato. In addition, I am 1oquo1t1ng 
the lmmod.ate detlvery of lhe thares of Hunts Potnt Venture Group, LLC (hereinafter •HPVG") which we<e 
a part cl the above ag.......,ent 0< In the ai!Mnatlve. shares in Hl.l\IS Poinl VentuiM. LLC (hereinafte< 
°1'1PV). 1f that it the on1y valid corpor.te entity thait i1 concerned wrth the m•ttors contained In the above 
agreement 

Symm1ry of factl 

In Apli cl 2011, t reached on agreement with aH cl yOU regattllng my inwstment "' a company 
known n HPV. You are all wel aware that my Interest in investing in HPV was solely due to my support 
of Mark Phillips. and my belief thot M <. Phillipa would be able to prOduce aubatantial <evenue over tfmo 
and thet hil lnteUoctual ptoperty was very valuab6e. I did not Invest in HPV because I believed in Ifie 
corporate abilities of you. the Rudklns, nor because of the '8gal ecumen ot you. Mt. Ou WO<s.. For these 
reasont. I was asauted that Mt Ptitllips woukl not ontf bo en owner of HPV, but WOUid be• Cfirector end 
oMcer Of the oorpor1tton In addition, 11 was repruented that 01.het investment vehicles would be set up, 
namely, HPVG, and that I would be a shareholder In that oorporatlon along with Mr. Phillips and that HPV 
would not only protect my lnvoslmont but c:ilso assure my <apayment. 

w.. entered Into a written ogieement on April 21, 2011 On Apnt 26. 2011, I wired S200,000.00 
(two hundred lhous8nd -....) to HPV based on the representations m-to me by • 1 cl you. and to 
futfiU my obhgatfons undet the contret1. I havt reccWved nothing In <&tum: no acknowledgement, no 1tock, 
no conakfaration. More Importantly, the promluory note Is now pest due aoo I have received no money. 

I have never reC6ived any atock in HPVG Thus, I can reach no <Htlet condualon than that all ot 
you COMPired 10 defraud me !torn my - ond made slgnlftc8n1 material mlsrepresentatlOnl to induce 
me to dO IO. You add me a promlte in shares 1n a ~I corporation - sn.ake 011. I have alto discovered 
that Mr. Phillips Is no lonQer an owner, director Of maMger of 9ny of the HPV enlitiea. I 1m stunned, but 
given the tum of evonta, om 1adty not surprised. Ourfng a oonf..-ence call with you, Mr. Ou Wors, end Mr. 
Schweickert.. shOttty before my lnvettment, you, Mr. Ou Wora, made clear to me that ·1 understood· that 
Int.ct the entitety ot my investment was going 10 be appropt\lted for your personal beMftt by elaWning it 
aa Mr -.,·. ,,_ .. owed legal - · 

In iUlother oonfMence call with Mr. Rudkin, he admitted he was •ill-equipped" to run or manage 
HPV 11 either a aNJrtholder or officer and II 1ppo1rs th.at HPV has not bffn prope11y govtrned alnce It.a 
inception Mr. Rudkln fUrther admitted to me that the Difl/c,,,, •tlgatlcn Mltlement of $1 20.000.00 (one 
t.Jnctted twen1y ~ -.rs) went - entirety into your penonat account end thM HPV had •no 
money • Your onty rft900te to me during that celt was ttlal I waa a •amart gltt: Indeed. Mr. Du Wora, I 
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Mr. and Mr. Rudkin 
Mr. OuWors 
January S, 2013 

P•ge l 2 

am a smart girt and will not stand for your patronizing attitude or having vsed HPV es your personal p~g)' 
blw1k 

In ahott, I eg tHd IO lnvesl In a ahetl comp.1ny based upon represen1ations made DO me by al of 
you h appears Ulat you,_ had ant Intention ol issWog ahar .. cl HPVG. Of~ Mr Phillips"' a 
tharehc>lder. dtrec:IOt or ol6cer. I cen only conc4ude that al of you made these malenel 
ml1reprHen1aUon1 01 feel to I would '"inve11.· Of mOfe aocu1atety, ju111end you moncry To me, tl\at 
1ounds fike fraud. It 11 time to resc>ave these matters, and fulfill your obligations to me under the written 
agreement. 

Demand 

tn an e"°'1 to qulddy and infonnalty rMONe those m1ttera, t <*nand the follOwtng Ktions be 
wen by you -rately 

1. Repayment of the $230.378,95 PromisSOfy Note due October 31, 2012 • lntere-11 (since 
nealty all the a11et1 of HPV hDve booo t&ken b)' )'OU, Mr. Ou Wort, and since I k.now the 
Rudkin• have limited assets and appear to merely be your patal&S, I IOOk to you, Mr. Du 
Wort, for repayment); 

2 The l.mmecl11te re11gnation ot all of you from HPV, 
3 Transfer of 11 stock of HPV inlO the names of Martit Phltslps. Jennifer Schwek:kett. and/or our 
~. 

• A ful occounting ol al HPV ...... - --~but""'"""'"" to Pl\. ltolomento. 
1'9tement of accounts. and otMf oorpora1e documentt 

I do hope this matter can be resolvod informeilly and wilhovt me seeking either professional legal 
111l1tance °' anU1llng th• hetp of tho Bor A11ociation, Howevo1, In 1pito o f )'Our eg1aglous bad faith and 
prof&1at0nal misconduct I am willing lo glve you this Ume to consider my offer to make things right and 
wnend for your wro~o.doing In the event you dlose to diStegard m•. I will take all necesaary $teps to 
protect my inter•l:t 

I Wll awart yo.JI ,._ wihin 11>1 OOlll 5 days. 

Ve~ly )'OU,.., • 

w.JU1z11-
,,. 1fer Schwelcken 

CC: 
J.._ Smllh. SMmi & HENNESSEY 
M""' Phrlllpo. HPV - M«nt>er, HPVG Boord Memb«, HPV Exeoutlv9 Vice Prnldent and 

Chief Tec1>"°"'91' ~ 

Schwek:Kert Demand Letter Filo 
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Getting real

JENNIFER SCHWEICKERT <jps214@mac.com> Thu, Apr 4, 2013 at 10:03 PM

Jennifer Schweickert
Miasmom@me.com
Cell: (310) 773-6967

Begin forwarded message:

From: JENNIFER SCHWEICKERT <jps214@mac.com>
Subject: Getting real
Date: February 11, 2013 11:21:31 AM PST
To: John Du Wors <John@newmanlaw.com>
Cc: "chadrudkin@hotmail.com" <chadrudkin@hotmail.com>, Elizabeth Rudkin
<elizabethrudkin@mac.com>, Mark Phillips Phillips <mark.phillips@gmail.com>,
"James A. Smith Jr." <jas@smithhennessey.com>

Dear Mr. Du Wors:

I am disappointed by the paucity of your response; as if you don't take my letter seriously.  Please
send an appropriate response to my questions.  

I am confused by your use of the pronoun, “we.”  For whom are you speaking?  Yourself and HPV?
 Mr. Rudkin and Mr. Schweickert? You failed to address my demand for repayment of the $200,000
loan to HPV, limiting your brief response to a question of whether I had a copy of the document
that awarded me shares in HPV.  Of course I have the documents, shouldn't you?  Are you and
HPV denying the loan and your failure to meet your obligations under the agreement?  Are you
unaware of HPV’s obligations to me?  I think not.  I find it hard to believe that Mr. Rudkin, HPV and
you are not concerned that the loan has not been repaid, and that you have failed to provide me
with shares in HPV.  Did you inquire HPV’s officers and records before responding? Your brief
response indicates you did not, and therefore do not take my demand letter seriously, and are
wasting my time with innocuous questions, causing more trouble for your clients.

Please forward a complete response to my demand letter.  If you and HPV truly lack a copy of the
agreements we signed, I will supply you with copies.  As it stands, your response reflects
dangerously flawed management of HPV and your responsibilities as its counsel; and now seems
to demean me along with my claims.  Additionally, I am no longer optimistic that we can resolve
these issues informally.

Please advise if you are authorized to accept service of process on behalf of HPV and Mr. Rudkin.

Jennifer Schweickert
Jps214@me.com
Cell: (310) 773-6967
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On Feb 8, 2013, at 9:11 PM, John Du Wors <John@newmanlaw.com> wrote:

Ms. Schweickert,
 
Thank you for re-sending your email. But you have not sent the agreement that
provides for your ownership interest in HPV. Would you please send a signed copy
of that agreement so that we can determine your ownership interest HPV?
 
Thanks,
 
John Du Wors
 
From: JENNIFER SCHWEICKERT [mailto:jps214@mac.com] 
Sent: Friday, February 08, 2013 8:50 PM
To: John Du Wors; chadrudkin@hotmail.com; Elizabeth Rudkin
Cc: Mark Phillips Phillips; James A. Smith Jr.
Subject: Resend of 2/1/13 attachment.
 
Mr. Du Wors, 
 
It strikes me as impossible that you, Chad, and Elizabeth did not receive the
last letter.  However, here it is attached.  Please confirm that you received it. I
expect a solution on Wednesday. I would highly recommend you consult with
members of HPV for what promises they have made to me and to others, as
my tolerance for your feigned ignorance has worn thin.  I find it revealing that
Chad and Elizabeth Rudkin have not contacted me.
 
Jennifer Schweickert
jps214@mac.com
Cell: (310) 773-6967

 
On Feb 8, 2013, at 8:21 PM, John Du Wors <John@newmanlaw.com>
wrote:

Ms. Schweickert,
 
Additionally, we did not receive your letter from Monday. Would you be so kind as
to re-send?
 
Thanks,
 
John Du Wors
 
From: Jennifer Schweickert [mailto:jps214@mac.com] 
Sent: Friday, February 08, 2013 6:30 PM
To: John Du Wors; chadrudkin@hotmail.com; Elizabeth Rudkin
Cc: Mark Phillips Phillips; James A. Smith Jr.
Subject: Following up...
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Chad, Elizabeth, and John,
 
I'm disappointed to have not received any kind of response to my letter from
Monday. As the largest single investor in Hunts Point, this is unacceptable.  I
would have appreciated notice that you do not intend to resolve this
informally, but will interpret your silence as your choice to escalate this to a
legal process.  I'm sad that it has come to this.  Are we not friends?
 

Jennifer Schweickert
Miasmom@me.com
Cell: (310) 773-6967

 
 
Jennifer Schweickert
Miasmom@me.com
Cell: (310) 773-6967

 
Begin forwarded message:

From: Jennifer Schweickert <jps214@mac.com>
Subject: Important - see attachment
Date: February 1, 2013 9:07:44 AM PST
To: chadrudkin@hotmail.com, Elizabeth Rudkin
<elizabethrudkin@mac.com>, John Du Wors
<duwors@newmanlaw.com>
Cc: Mark Phillips Phillips <mark.phillips@gmail.com>, "James
A. Smith, Jr." <jas@smithhennessey.com>
 
Chad and Elizabeth, 

Please see the attached letter. This is a time sensitive matter.  I'll be awaiting
your response. 

Thank you,
Jennifer Schweickert
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Hunts Point Ventures, Inc. 
Notice of Annual Shareholders Meeting 

Notice of Annual Meeting of Shareholders 

OF 

Hunts Point Ventures, Inc. 

Pursuant to the By-Laws of the Corporation, and annual meeting of the 
Shareholders of Hunts Point Ventures, Inc, a Washington corporation is called for 
the 27th day of August, 2012, at 2:00 PM to be held at the following address: 

 
Newman Du Wors, LLP 

1201 Third Ave Suite 1600 
Seattle, WA 98191 

 
The purpose of the meeting is to conduct both annual and special business of the 
shareholders of the corporation, including: 
 
 (1) Election of Directors 

 (2) Reporting on corporate finance and status of outstanding litigation 

 (3) Discussion of the debt and/or equity interests of Joyce    
  Schweickert, Jennifer Schweickert and Sandy Hoover 

 (4) Discussion of Mark Phillips’ approaching date of release from federal  
  prison 

 (5) Discussion of Joyce Schweickert’s Subpoena Duces Tecum to Hunts  
  Point Ventures’ law firm, Newman Du Wors, LLP 

Although the legal status of their debt and/or equity interests are or may be 
unsettled, Joyce Schweickert, Jennifer Schweickert and Sandy Hoover are invited to 
attend and participate in the Shareholder Meeting, along with legal counsel of their 
choice if desired. Any shareholder wishing to proxy the voting of their shares to 
another attendee must provide Newman Du Wors, LLP with notice of that proxy at 
least three (3) business days prior to the Shareholder Meeting. 

This notice is given on this the 6th day of August 2012, by the Secretary of the 
Corporation at the direction of the Board Of Directors, by mailing a true and correct 
copy of this Notice to the address of each shareholder on the records of the 
Corporation at least 10 days prior to such meeting. 

 
/s/ Elizabeth Rudkin_______ 
Elizabeth Rudkin, Secretary 
Hunts Point Ventures, Inc. 
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From: John Ou Wors <.John@newmanlaw.com> 
Subje<::t: HPV Patent litigation 

Date: April 10, 201 i '11 :43:07 AM POT 
To: "$teves1@mac.com" <Steves1@mac.com> 

Dear Steve"' 

The purpose of this email is to outline our strategy in monetizing the buffering and 
playlist patents Hunts Point Ventures purchased from Mark Phillips. Our strategy is 
to repllcate the experience we have had enforcing a patent for another client, 
Essociate, over the past year and a half. Essociate holds a patent for certain 
internet marketing technology that, like the buffering and pfaylist patents, became 
the technological norm for every participant in the industry. We have obtained 
settlements for Essociate over the last 18 months totaling approximately 
$1,500,000. 

The key to our success in the Essociate litigation has been keeping our settlement 
demands lower than the amount a defendant would likely spend litigating a patent 
through trial. All of 1he Essodate defendants have paid a settlement between 
$75,000 and $250,000, except one very large defendant wh1ch paid us $550,000. 
The average cost of defending a patent infringement case through discovery is 
$300,000; through claim construction is $500; and through trial is $800,000. The 
Essociate defendants settled irrespective of whether they thought they could win 
on the issue of infringement or patent validity, simply because it was economically 
efficient to do so. 

HPV's buffering and playlist patents appear to cover all portable video and audio 
players distributed until 2009J and some distributed after. On Monday, we will file 
an actioo for infringement of the buffering and playlist patents against Digecore, 
which distributes the portable media players offered to customers on most 
commercial airlines. We will file our action in the Western District of Wisconsin, 
which has the fastest patent docket in the country, with cases going to trial 
typically within nine months of filing. We believe the incredible pace toward trial 
will cause Digecore to settle in the $250,000 range within a few short months of 
filing. 
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Shortly thereafter, we Will file another action in the Eastern Oistrjct of Texas, 
naming five separate defendants, These defendants will be distributors of the 
lower priced portable digital media players in Wafmart, Target and Radio Shack. 
The Eastern district of Texas is the most patent-p~intiff-friendly vertue in the 
country, and although it does not bring cases to trial as quickly as the Western 
District of Wiscensin, it is known for issuing the highest patent infringement 
awards in the countrv.. The overall purpose of this strategy is to bring an 
immediate cash infusion to HPV to provide a return to the HPV Investors who 
facilitated fiPV's acquisition of the buffering and play list patents, followed by a 
steady· stream of seed income in the low seven figure range over the following 12 
months. 

The one risk to be aware of is the possibility of ree1«1mination of the buffering and 
playlist patents. Reexamination is a proceeding whereby the United States Patent 
and Trademark Office reviews a patent at the request of a defendant who submits 
prior art tfley claim anticipates (and therefore invalidates} the patent being 
reexamined. Some courts will stay a lawsuit pending a reexamination proceeding, 
however this is statistically less likely in the Western District of Wisconsin and the 
Eastern District of Texas. The cost of a good reexamination petition 1s $100,000, 
and the best way to avoid one is to settle for $150j000 when bne is threatened. 

We anticipate having selected our 5 Eastern District of Texas defendants within thE: 
next 14 days, and filing shortly th~reafter. Please let me know if you have any 
other questions. 

Very truly yours, 

John Du Wors 

- ·""-... -.. _. .... -. ., ........ "-' '""-- ~ ...... ...... ,_,., ..... ________________________ _ 
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 United States District Court 

 WESTERN DISTRICT OF WASHINGTON 
 AT SEATTLE 
 
 
JENNIFER P. SCHWEICKERT,  
    
  Plaintiff, 
 
 v. 
 
HUNTS POINT VENTURES, INC; HUNTS POINT 
VENTURE GROUP, LLC; CHAD and ELIZABETH 
RUDKIN, and their marital community comprised thereof; 
JOHN DU WORS and AMBER DU WORS, and their 
marital community comprised thereof; and DOES 1-4; 
 
  Defendants. 

 
JUDGMENT IN A CIVIL CASE 
 
Case No.    C13-675 RSM 

  
 
 
      Jury Verdict. This action came before the Court for a trial by jury.  The issues have been tried and the 
jury has rendered its verdict. 
 
  X   Decision by Court.  This action came to consideration before the Court.  The issues have been 
considered and a decision has been rendered. 
 

THE COURT HAS ORDERED THAT: default judgment shall be entered against Defendants Hunts 
Point Ventures, Inc. and Hunts Point Ventures Group, Inc. as follows: 

Against Hunts Point Ventures, Inc., Plaintiff is awarded the principal amount of $200,000.00 
plus simple interest at the annualized rate of 8% calculated to total $60,000.00 as of the date of 
this Order. 

 
Dated this 12th day of March 2015. 

 
       WILLIAM M. MCCOOL     
       Clerk 
 
 
       /s/ Rhonda Stiles 
       Deputy Clerk 
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ORDER GRANTING TRUSTEE’S MOTION TO SETTLE THE DU WORS LITIGATION - 1 
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TIMOTHY W. DORE         Chapter 7 

United States Bankruptcy Judge 

700 Stewart Street, Room 8106 

Seattle, WA 98101 

(206) 370-5300 

   

   

 

 

 
 

UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

 

 

In re: 

 

Mark E Phillips, 

 

     

                                                                 Debtor. 

 

 

Case No. 14-18440-TWD 

 

 

ORDER GRANTING TRUSTEE’S MOTION TO 

SETTLE THE DU WORS LITIGATION  

THIS MATTER came before the Court on the Trustee’s motion to settle the Du Wors litigation 

[Docket No. 43] (“Motion”).  The Court has reviewed and considered the Motion, all evidence submitted 

in support of and in opposition to the Motion, the records and files in this case and the oral argument 

held on June 26, 2015.  At the conclusion of the hearing on the Motion, the Court gave an oral ruling, 

(Dated as of Entered on Docket date above)

Below is the Order of the Court.

__________________________________________________________________________

_________________________
Timothy W. Dore
U.S. Bankruptcy Court

Entered on Docket June 26, 2015
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ORDER GRANTING TRUSTEE’S MOTION TO SETTLE THE DU WORS LITIGATION - 2 
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which constitutes the Court’s findings of fact and conclusions of law pursuant to Federal Rule of 

Bankruptcy Procedure 7052 and Federal Rule of Civil Procedure 52(a).    

Now, therefore, it is hereby ORDERED that the Trustee may settle the Debtor’s claims in Mark 

Phillips v. John Du Wors, et al, King County Superior Court Case No. 14-2-03111-4 in exchange for a 

$75,000 payment from the defendants, provided that the IRS secured claim is limited to $35,607 or a 

similar amount. 

/// End of Order /// 
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