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Jennifer Schweickert
c/o Mark Kimball
MDK Law and Associates P.S.
77 108"™ Avenue NE, #2000
Bellevue, WA 98004
DELIVERED VIA E-MAIL

December 21, 2015

Natalea Skvir
Disciplinary Counsel
nataleas@wsba.org
(206) 239-2123

Felice P. Congalton

Washington State Bar Association
1325 4™ Avenue, Suite 600
Seattle, WA 98101-2539

Re: ODC File: 15-01950
My grievance against lawyer John David Du Wors
Reply to Mr. Du Wors Response

Dear Ms. Natalea Skvir and Ms. Felice P. Congalton:

| have reviewed the materials sent to me on December 8, 2015 including Mr. Du Wors’
response. | have also received a recent declaration from Mr. Calvert, which states among other
things, that Mr. Du Wors provided copies of files associated with patent litigation® following
termination of his representation of HPV and that he consented to Mr. Du Wors’ disclosure of
the files to me. He reiterated that Mr. Du Wors need not “produce those files a second time,
because they [Mr. Du Wors] had already produced a client copy to me [Mr. Calvert] earlier this
year.”? Finally, Mr. Calvert invites me to request the files from him as | had not requested that
to date.? Amazingly, Mr. Calvert signed the declaration apparently drafted by Lee Smart, Mr. Du
Wors’ personal counsel.

| believe this declaration forecloses my grievance as | was under a much different
understanding. Therefore, | respectfully request that the WSBA close my grievance against
Mr. Du Wors as it relates to the request of client files. | apologize for any misunderstanding on
my part that may have consumed any unnecessary resources. | am copying Mr. Du Wors on
this letter and e-mail as a courtesy.

! Exhibit A, Declaration of Mark Calvert dated December 12, 2015, p. 1, para. 4
2 Ibid, p. 2, para. 8
3 Ibid, p. 2, para. 9.



| would, however, like to share with the WSBA my [reasons and] good faith basis in the
belief that | had authorization to access the Files from Mr. Du Wors.

On July 8™ 2015, my attorney Mr. Brandon Wayman shared with me communication as
a result of my interest in IP related legal documents following the acquisition of the HPV
patents. Mr. Wayman exchanged e-mails with Ms. Stephanie Lakinski, an attorney representing
Mr. Calvert in his capacity as the receiver of HPV. The exchange is provided below*:

Ms. Lakinski: What IP litigation documents are you referring to? All of the court documents
should be available to the public. Is there something else?

Mr. Wayman: Any discovery related documentation on or any research done by Du Wors’ firm
to locate any potential Defendants. | can contact Du Wors’ firm directly to
attempt to obtain the documents, but | wanted to see if the receiver has anything
as | assume it will be difficult to get anything from Du Wors.

Ms. Lakinski: I do not believe we have received anything along those lines from Du Wors.

On July 13, 2015, my attorneys Mr. Mark Kimball and Mr. Wayman wrote to Mr. Du
Wors regarding my request for files relating to the intellectual property that | acquired.” Mr.
Du Wors, in his response, refers to this “Demand Letter”. As far as | am aware, Mr. Du Wors did
not respond to this initial letter, not even a courtesy response stating, “l provided everything to
the receiver” or a courtesy phone call.

In September, | requested that my attorneys provide a follow-up letter to Mr. Du Wors
and if possible seek assistance from Mr. Calvert. Mr. Calvert provided us with an Authorization
for Release of Legal Files directed specifically at Mr. Du Wors and his firm.® The release was
specific stating:

“You are hereby authorized to release any and all documents, including but not limited
to pleadings, discovery, correspondence, notes, records and reports, investigative
reports, and all other information written or otherwise recorded, for Hunts Point
Ventures, Inc. contained in the file of or relating to all legal proceedings involving the
following intellectual property:”

The release listed all the intellectual property that | purchased and directed Mr. Du
Wors and his firm to release such information to my attorneys or its representatives.

* Exhibit B, E-mail between Stephanie Lakinski and Brandon Wayman on July Sth, 2015 Re: Schweickert/HPV
> Exhibit C, Letter between MDK Law and Mr. Du Wors Re Hunt Point Ventures, Inc. File Request dated July 13, 2015
® Exhibit D, Authorization for Release of Legal Files to Du Wors and Newman and Du Wors LLP, dated September 2015



On September 10, 2015, MDK Law sent the follow-up letter’ to Mr. Du Wors stating:
“As of the date hereof, we have not received a response to our letter to you dated July
13, 2015.

As | am sure you are aware, RPC 1.16 states that a lawyer must take reasonably
practicable steps to return client property, including papers and documents, to the
client at the termination of the representation. Attached please find an Authorization
for Release of Legal Files executed by Cascade Capital Group, LLC on behalf of Hunts
Points Ventures, Inc. We again demand that your firm provide a copy of all files,
including but not limited to pleadings, discovery, correspondence, notes, records and
reports, investigative reports, and all other information written or otherwise recorded,
for Hunts Point Ventures, Inc. contained in the files of or relating to all legal proceedings
involving the intellectual property listed on the attached Release. A hard drive can be
provided upon request.

Please contact my office if you have any questions or concerns.” (emphasis added)

Mr. Brandon Wayman of MDK Law who had the September 10", 2015 letter delivered
via ABC Legal Service, Inc. will provide a declaration to this effect upon request.

Mr. Du Wors did not respond. My husband, Mr. Phillips contacted the receivership’s
office to investigate whether or not they could request the files, but the receivership was
currently suing Mr. Du Wors for professional negligence, breach of fiduciary duty, unjust
enrichment, conversion, and breach of contract and the case was not in discovery.8

On November 1%, 2015, | felt that | had had enough and needed to file a formal
grievance with the Washington State Bar Association. In that grievance, | also raised a concern
regarding the disclosure of my personal address to Mr. Du Wors based in large part of his
domestic violence history against his wife and teenage daughter.” Mr. Du Wors’ recently filed
Kitsap lawsuit'® against me alleges abuse of process and malicious prosecution, claims which
are not only without merit, but constitute borderline retaliatory harassment, especially in light
of the fact that one week after filing his complaint, he has scheduled my deposition for this
Wednesday, December 23, 20151

On December 3rd, 2015, | delivered a demand to Mr. Du Wors to file his Kitsap lawsuit
against me, which he did on December 15th, 2015. On December 7th, 2015, | personally served

7 Exhibit E, Letter from MDK Law to Mr. Du Wors Re: Hunts Point Ventures, Inc. File Request dated September 10th, 2015 and
the attached Authorization For Release of Legal Files

& Exhibit F, HPV v. Du Wors, Whitaker, Newman & Newman, Newman & Du Wors Case No. 15-2-06869-5

® Exhibit G, State of Washington v. Du Wors, Felony Complaint Unlawful Imprisonment dated October 12, 2012; Bainbridge v Du
Wors, Criminal Complaint 4" Degree Assault dated August 4th, 2014; Du Wors Unlawful Imprisonment Judgment and Sentence
dated August 19", 2014

10 Exhibit H, Du Wors v Schweickert Kitsap County Case No. 15-2-02482-7

' Mr. Du Wors, received my Grievance on November 6" then served me less than a week later, December 12th, with his un-
filed Kitsap lawsuit.



Mr. Du Wors process of service of an un-filed complaint for declaratory relief regarding the files
in which | was seeking. It was only then, after this tortured history of trying to get the files that |
am entitled to, that on December 12th, 2015, Mr. Du Wors provided me with the signed Mr.
Calvert declaration which | discussed in detail above.

Since filing the Kitsap County lawsuit, Mr. Du Wors has been aggressively litigating the
case.’? On December 9", 2015, he served interrogatories, and requests for production, seeking
to collect e-mails between myself and my husband and my mother. Mr. Du Wors is also seeking
for me to produce “any and all communications by or between you and/or Mark Phillips” — or
communications that | don’t have. Mr. Du Wors informally threatened to depose me several
times (in disregard of what the civil rules allow).* He then noted my deposition for December
23, 2015. He has threatened to acquire 3" party claims to assert against me.

®ee00 Verizon LTE 3 3:37 PM 719 3 91%

< John Du Wors
Mobile + (206) 229-9082

Our dog is super nice and we can put him in a special
sweater/bag that contains his super nice hair (not
fur). Heis a comfort dog, which I'll need to be in the
same room with you. I'm surprised with your support
of Peyton's Ranch Creature Comfort you are not more
understanding.

Dec 7, 3:34 PM

‘a’ Leave him in the lobby. If you can't meet with me
without a comfort dog the. You can't meet with me.

Dec 7,3:36 PM

Dec 9, 2015, 6:46 PM

1@’ Hi mark. Just sent Jennifer Roggs and RFP's. Also
looking at buying chad's claims to include in my
lawsuit. Still open to hearing settlement proposals.
But things are escalating. Will be deposing Jennifer
in January if things don't resolve. That will of course
be only her first deposition.

Dec 9, 6:46 PM

Dec 11, 2015, 10:21 AM

When can you next meet?
Dec 11,10:21 AM

Dec 11, 2015, 11:40 AM

1@’ Tuesday

Send SMS from my Google Voice number

| Q = ®
Fig. 1, Text thread between Mr. Du Wors and Mr. Phillips.

And finally, he claims that my bar complaint is in retaliation for my claims against him being
dismissed in federal court.

It is true that my lawsuit against Mr. Du Wors was dismissed. | had sued Mr. Du Wors for
his role in inducing my investment of $200,000, the vast majority of which went directly into

12 Exhibit I, Plaintiff Du Wors’ litigation against me including 1) Interrogatories, 2) RFP, 3) Motion for Entry of Default, and a
Videotaped Deposition
B see Fig. 1, Text thread from Mr. Du Wors to Mr. Phillips on December 9th, 2015 6:46 PM



Mr. Du Wors pocket, in a sham.*® The weekend prior to the decision by the federal court to
dismiss Mr. Du Wors, he had offered me $50,000 to settle the case. Mr. Du Wors is a
sophisticated liar and he got away with what he did to me, but in the end, nonetheless, | was
able to secure a sizable judgment against HPV, the corporation to whom | made the loan and
which Mr. Du Wors controlled.”

Mr. Du Wors also claims that | acted at the behest of my husband, Mr. Phillips. Mr.
Phillips also sued Mr. Du Wors in King County Case No. 14-2-03111-4, and the trustee in Mr.
Phillips’ bankruptcy settled the matter for $75,000. In the end, this is all smoke and mirrors. |
simply sought the intellectual property files plain and simple. All of Mr. Du Wors’ misdirection
has nothing to do with my good faith belief that | could request the legal files related to the
intellectual property | purchased from HPV and the work product of over $465,000 of legal fees
billed by Mr. Du Wors to HPV, see Exhibit F p. 9 para. 53.

Finally, Mr. Du Wors in his December 7t response stated:

1. “3) Although Grievant claims Hunts Point Ventures somehow consented to the
disclosure of the Files to Grievant Schweickert, Grievant counsel’s letter demanding
those Files (the “Demand Letter”) did not contain any such explanation of consent,
nor any written document evidencing it;” p. 2, para. 2 emphasis added.

2. “A. Respondent has never represented Grievant Schweickert, and she has no right
to the litigation Files that are subject of her Grievance.” p. 2, para A emphasis
added.

3. “And although Grievant Schweickert claims in her Grievance that she obtained a
waiver and consent from Hunts Point Ventures that somehow entitles her to Hunts
Point Venture’s attorney client privilege client Files, Respondent and his law firm
have never received any evidence of it.” p. 4, para. 4 emphasis added.

4. “Unless Hunts Point Ventures has executed some document waiving privilege and
entitling Grievant Schweickert to its privileged and confidential Files...In relation to
the Patent and the Files, Hunts Point Ventures was Respondent’s client, and
Respondent has never received evidence of Hunts Point Ventures’ consent to
disclosure of Files.” p. 4, para. 6 emphasis added.

5. “Respondent’s former client — Hunts Point Ventures — has not requested the
production of the Files, let alone their transfer to Grievant Schweickert.” p. 5, para.
3 emphasis added.

6. “..and there is no evidence Hunts Point Ventures has ever consented to allowing
Grievant Schweickert to acquire the Files.” p. 6, para. 1 emphasis added.

Yet, as | explained above, on September 10th, 2015, Mr. Kimball and Mr. Wayman sent
Mr. Du Wors and his firm the letter attached as Exhibit E. It appears Mr. Du Wors is
intentionally making false representations to the Washington State Bar Association.

 Exhibit J, Schweickert v HPV First Amended Complaint dated July 24th, 2013
1> Exhibit K, Schweickert v HPV Judgment dated March 12th, 2015



In summary, | am withdrawing my grievance against attorney Mr. Du Wors due to the
declaration from the receiver and my request to him for the files. It appears that despite the
contradicting statements by the receiver under oath and his counsel and his signed
Authorization For Release of Legal Files and Mr. Du Wors’ response to the Washington State Bar
Association, there appears to be great resistance to furnishing $465,000 worth of legal work.
Incredibly, this sequence of events is the basis for Mr. Du Wors’ claim that | am retaliating
against him, and, in his mind, justifies the filing of a legal complaint against me for abusive use
of process.

However, | had a good faith basis to request the files, and Mr. Du Wors, in my
understanding, did not have a good faith basis to ignore my request. Notwithstanding the
grievance against Mr. Du Wors regarding the files, | did sue him in federal court and every
financial contributor in HPV sued Mr. Du Wors, including Mr. Phillips, whose claims were settled
for $75,000 in his bankruptcy estate.

The fact that it must come to this is absurd: the filing of a bar complaint, the deliberate
misstatements made by Mr. Du Wors in this regard, the filing of a frivolous legal action against
me. All of this could all have been easily avoided by simply having open and honest
communication with me and/or simply providing the files as requested, as is his duty as former
legal counsel of HPV.

Sincerely,
Jennifer P. Schweickert

Enclosure
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

JENNIFER SCHWEICKERT, an individual,
Plaintiff, No.

Vs, DECLARATION OF MARK CALVERT

JOHN DAVID DU WORS, an individual; and
NEWMAN DU WORS, LLP,

Defendants.

MARK CALVERT states and declares as follows:

1. I am over the age of 18, competent to testify to the matters set forth herein, and
testify based on my personal knowledge.

2. I'am, through my company, the receiver for Hunts Point Ventures, Inc. (HPV),

3. Previously, John Du Wors, and the law firm of Newman Du Wors, served as
patent litigation counsel to HPV,

4, Following the termination of representation of HPV by John Du Wors and
Newman Du Wors, Newman Du Wors through its counsel furnished me with HPV’s client
copy of files associated with that patent litigation and other matters upon which Newman Du
Wors represented HPV (the “Files”).

- Recently, on behalf of HPV, I sold a large portion of HPV’s intellectual

property, including its issued patents, to Jennifer Schweickert.

DECLARATION OF MARK CALVERT - |
5839525 doc LEE'SMARTY

PS5, Inc.* Paclfic Northwest Law Offices

1800 One Corwention Place - 701 Pika Street « Seattle » VWA « 98101-3929
Tel. 206.624.7990 - Toll Frea 877.624.7990 « Fax 206.624.5944
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6. I did not, however, sell or assign Ms. Schweickert the Files, or any aspect of
HPV’s standing as a former client of Newman Du Wors.

7. I understand Ms. Schweickert may contend that she now has rights to the Files
by virtue of her purchase of HPV’s intellectual property. The purchase and sale agreement (a
copy of which is attached as Exhibit A) and the King County Superior Court Order confirming
the sale of assets to Ms. Schweickert (the “Order”) provide that she only purchased intellectual
property assets of HPV and related rights, not the Files.

8. While I have consented to Newman Du Wors’® disclosure of the Files to Ms.
Schweickert, | have not demanded that Newman Du Wors produce those files a second time,
because they already produced a client copy to me earlier this year.

9. If Ms. Schweickert desires a copy of the Files, I am happy to provide what I was

given to her as a courtesy, but she has not requested that to date.

I declare under penalty of perjury under the laws of the State of Washington, that the
foregoing is true and correct to the best of my knowledge.

EXECUTED this |2, day of December, 2015 at SELEVUE | Washington,

By: '\ (

Mark CalVert \ N

DECLARATION OF MARK CALVERT -2
5836525.doc LEE‘SMART

PS5, Inc. + Pacific Northwest Law Offices

1800 One Convention Place - 701 Pika Street - Seatda - WA - 98101-3929
Tel. 206.624.7990 - Toll Free B877.624.7990 - Fax 206.624.5944




THIS PURCHASE AND SALIE AGREEMENT (this “Agreement”) is entered into as of

S /[ 2015 (the “Effective Date™) by and between Cascade Capital Group, LLC, in its

capacity as the court-appointed general receiver for Hunts Point Ventures, Inc. (the “Receiver™),
and Jennifer Schweickert, an individual resident of the State of Washington ("Buyer”).

A On November 20. 2013, Chad und Elizabeth Rudkin on behall’ of Hunts Point
Ventures, Inc, execuled an assigament for the benefit of creditors (the “Assignment™) pursuant
lo RCW 708 o Cascade Capital Group. LLC. and consented lo appointment of a general
receiver.

B. The Assignment contsined a Schedule B — List of Potential Property, which
described ten (10) patents and patent applications, and which was described in Section LG.iv of
Schedule B of the Assignment, and which is replicated in Exhibit | attached hereto (the
“Intellectual Property™).

C: The Receiver was appointed s general reeeiver for all assets of Hunts Point
Ventures, Inc. (the “Assets™) by a courl order (the “Appointment Order”) dated November 25,
2013, in Cause No. 13-2-40014-6 SEA. which was later administratively consolidated under
Cause No. 13-2-07233-5 SEA, (the “Receivership™) of the Superior Court of Washington for
King County (the “Reeeivership Conrt™),

0. The Appointment Order authorizes the Receiver to liquidate the Assets, lor the
benefit of whomever the Reeeivership Court may determine fo be entitled to the Assets or their
proceeds,

E, Following appointment ol the Receiver, Buyer loancd ten thousand dollars
B o (1 Receiver (the “Loan™) so that the Receiver conld retain an intellectual property
law (irm, Olympic Patent Works, lo evaluate the status of the Intellectual Property.

1 Olympic Patent Works informed the Receiver of various defects in the Intellectual
Property, including, without limitation: 1) possible assignment of the patents to third parties: 2)
one issued patent re-examination was terminated by the United States Patent and Trademark
Office (“USPTO™) due ta a failure 10 include a notice of appeal; 3) five patent applications were
abandoned; and 4) one patent application could not be located on the USPTO Patent Application
Information Retrieval system as ever filed or registered.

G, Buyver desives to purchase the Intellectual Praperty, and the Receiver has informed
the Buyer that the Intellectual Property will be sold “as is™ and with no guaranties whatsoever as
(o its status helore the USPTO or as Lo whether the Receiver ullimately has legal title to some or
all of the Iniellectual Property.  The Receiver has provided the Buyer, who is represented by

1982831 v2 / 45608-002
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counsel, with the opportunity to seck due diligence with regard to the status of the Intellectual
Property. The Recciver is not aware whether Buyer has  exercised that right to perform due
diligence on the Intellectual Property.

H. In addition to the Intellectual Property, Buyer has further indicated & desire to
purchasc any hard protolypes, code, (rademarks, copyrights, name and public disclosure
documents (collectively with the [niellectual Property, the “Property™) that may or may not be
owned by Hunts Point Venlures, Inc.

k Other than as proposed in this Agreement, the Receiver has not sold or otherwise
assigned any interest in the Property,

J. On or about March 12, 2015, the LLS. District Court for the Western District of
Washington, Cauge No, 13-CV-673, entored a judgment for Buyer against Hunts Point Ventures,

Ine. in the principal amount of
I R o Merch 12, 2012 (Ure Sndgment .

K. Buyer now desires to purchase the Property, and Receiver desires to sell that
Property, on the terms and conditions contained in this Agreement.

NOW, THEREFORLE, in consideration of the mutual covenants and agreements contained
in this Agreement, Buyer and Receiver agree us [ollows:

I PLRCIIASLE AND SALE

1.1, Agreement to Buy and Sell. Subject to all of the terms and conditions of this
Aprcement. Receiver hereby agrees to sell and convey 1o Buyer and Buyer hereby agrees 1o
acquire and purchase From Receiver all of” Receiver’s right, lide and interest in Lhe Property,
except for any pending law suits filed by Hunls Point Ventures, Inc. against third parties, but
including any and all legal or other claims. or rights therein, which may have acerued related to
or arising out of the subject Property during the perivd of time in which title or ownership of the
Property was owned by Hunts Point Ventures, Inc. or during the pendency of the receivership
described above,

1.2, Purchase Price. ‘The purchase price to be paid b
Property shall be a

eniry of a Sale Order (as deflined below in §2.3), dismissal of the
Judgment and forgiveness of the Loan for a lotal purchase price of
I ((c ‘Puichase Price”). As consideration, Buyer forever

waives and releases her cluim against Hunts Point Ventures. Inc. and the Recciver for the
Judgment and the |Loan,

Buyer to Receiver for the

985064 v2 / 45608-002



2, ADDITIONAL AGREEMENTS OF THE PARTIES

2.0, Receiver's Representations und Warranties. Receiver hereby represents, watrants
and covenants to and agrees with Buyer that Rcceiver has the power and authority to
consummate the transactions contemplated by this Agreement, and that this Agreement and all
documents to be executed by Receiver in connection herewith arc, or when delivered shall be,
duly authorized and valid, binding and enloreeable obligations of Receiver, provided Receiver
has reecived the approyval of this Agreement and transaction contemplated herein of the King
County Superior Court after notice to all parties in the Receivership.

NO OTHER REPRESENTATIONS OR WARRANTIES OF THE RECEIVER.
EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, NO REPRESENTATIONS
OR WARRANTIES ARE MADE BY THE RECEIVER WITH RESPECT TO THE
PROPERTY OR THE TRANSACTION, BUYER ACKNOWLEDGES TIHAT THE
RECEIVER 1S NOT GIVING, MAKING, OR PERFORMING ANY ACT THAT
CONSTITUTES, EXPRESSLY OR IMPLIEDLY, A WARRANITY OF THE TITLE
PERTAINING TO THE PROPERTY OR WITH REGARD TO ANY STATUS OF THE
PROPERTY BEFORE THE USPTO. WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING,  TIHE  RECEIVER  DISCLAIMS  ANY WARRANTIES  OR
REPRESENTATIONS, EITHER EXPRESS OR IMPLIED, WITH RESPECT TO THE TITLE
AND OWNERSHIP, MAINTENANCE, CONDITION, OR MARKETABILITY OF THE
PROPERTY. THE PROPERTY IS TO BE TRANSFLERRED TO TIE BUYER IN ITS
PRESENT CONDITION, =“AS 18™ WITH ALL FAULTS. BUYER AFFIRMS THAT BUYER
FTAS INDEPENDENTLY, AND IN BUYLER'S SOLLE JUDGMENT, ELECTED TO ENTER
INTO THIS AGREEMENT, AND HAS NOT RELIED UPON ANY STATEMENT OR
REPRESENTATION OF 11HE RECEIVER IN ENTHRING '1T1HS AGREEMENT.

2.2, Buyer's Representations and Warranties. Buyer hereby represents, warrants and
covenants to and agrees with Receiver ag follows:

2.2.1. Buyet's Investigation and Release. (a) Buyer acknowledges that excepl as
explicitly set forth hercin, there are no representations or warrantics of any Kind whatsoever,
cxpress or implicd. made by Receiver in connection with this Agreement and the purchase of the
Property by Buyer: (b) Buyer has had (or has chosen not to have) fully investigated the Praperty
and all matters pertaining thereto; (¢) Buyer is not relying (and shall not rely) on any statement
or representation of Receiver, its agents or its representatives nor on any information supplied by
Recever, its agenls or its representatives: (d) Buyer, in entering into this Agreement and in
completing its purchase of the Propery. is relying, and shall rely, entirely on her own
investigation of the Property; (e¢) Buyer's decision to purchase the Property on the terms and
conditions hereofl has been. and at all times shall be. made solely and exclusively in refiance on
Buyer's own review, inspection and investigation of the Property and any documents or
information relating to the Property; and () BUYER SHALL PURCHASE THE PROPERTY
INTTS "AS IS" CONDITION AS OF THE EFFECTIVE DATE,

3
985064 v2 /45608-002



2.2.2. Audthorily. Buyer has the power and authority to own the Property and Lo
consummate the transactions contemplated by this Awreement.  This Agreement and all
documents ta be exceuted by Buyer in connection herewith are, or when delivered shall be, duly
authorized and valid. binding and enforceable obligations of Buyer,

22.3. Consents, Buyer is not required Lo oblain any consents or approvals to
consummate the wansactions contemplated in this Agrcement,

7 S & The Receivership Court shall
have cntered an order in 1I1c RLLCWC[’SIH]Z) authorizing the sa!e ofthc Property Lo Buyer pursuant
to this Agreement frec and  clear ol all liens and other encumbrances and all rights of
recemption, as contemplated by RCW 7.60.260(2) (the *Sale Order™), and the effect of the Sale
Order shall not have been delayed, superseded, or subjeet (o stay pending appeal. The Receiver
shall promptly move for approval of this Agreement [rom the Receivership Court after mutual
execution of this Agreement,

24, Buyer's Release. UPON THE RECEIVERSIUP COURTS APPROVAL OF
THE SALE ORDER, AND EFFECTIVE WITHOUT THE NECESSITY OF BUYER
EXECUTING ANY FURTHER DOCUMENTS IN CONNECTION THEREWITH,
BUYER SHALL FOREVER RELEASE THE RECEIVER AND HUNTS POINT
VENTURES, INC, AND ITS EMPLOYELES, OFFICERS, DIRECTORS,
REPRESENTATIVES, AGENTS, SERVANTS, ATTORNEYS, AFFILIATES,
SUBSIBIARIES, SUCCESSORS AND ASSIGNS AND ALL PERSONS, FIRMS,
CORPORATIONS AND ORGANIZATIONS IN ITS BEHALF (COLLECTIVELY,
“RELEASED PARTIES") FROM ANY AND ALL CLAIMS THAT SHE MAY NOW
HAVE OR HEREAFTER ACQUIRE AGAINST ANY OF THE RELEASED PARTIES
FOR ANY COSTS, LOSSES, LIABILITIES, DAMAGES, EXPENSES (INCLUDING
WITHOUT LIMITATION  ATTORNEYS FEES), JUDGMENTS (INCLUDING
WITHOUT LIMITATION TILE *JUDGMENT” AS REFERENCED IN RECITAL 9J
ABOVE AND THE LOAN REFERENCED IN RECITAL § E ABOVE), DEMANDS,
ACTIONS OR CAUSES ARISING FROM OR RELATED TO OR AFFECTING HUNTS
POINT VENTURIES, INC,, OR THE RECEIVER, INCLUDING BUT NOT LIMITED TO,
THIS AGREEMENT OR THE PROPERTY, THIS RELEASE INCLUDES CLAIMS OF
WHICH BUYER IS PRESENTLY UNAWARE OR WHICH BUYER DOQES NOT
PRESENTLY SUSPECT TO EXIST WHICH, I IKNOWN BY BUYER, WOULD
MATERIALLY ATFECT BUYER'S RELEASE TO RECETVER,

ki GENERAL PROVISIONS

30 Counterparts. This Agreement may be executed in Faxed or emailed counterparts,
cach of which shall be deemed an original, but all of which, taken wgether, shall constitute one
ill?t' ll'l(! saime il1Sll’l.i|11€i1l’.
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3.2, Lintire Agreement.  This Agreemen| contains the entire integrated agreement
between the parties respecting the subject mater of this Agreement and supersedes all prior and
contemporaneous understandings and agreements, whether oral or in writing, between the pattics
respecting the subject matter of this Agreement.

3.3, Legal Advicg; Neutral Interpretaiion: [leadings. Each party has received
independent legal acdvice from its attorneys with respeet 1o the advisability of executing this
Agreement and the meaning of the provisions hereof. ‘The provisions of this Agreement shall be
construed as to their fair meaning, and not for or against any party based upon any attribution to
such party as (he source of the language in question. Headings used in this Agreement are for
convenience of reference only and shall not be used in construing this Agresment,

34, Choice of Law. This Agreement shall be governed by the laws of the State of
Washington.

3.5, Severability. If any term, covenant, candition or provision of this Agreement, or
the application thereof to any person or circumstance, shall ta any extent be held by a court of
competent jurisdiction o be invalid, void or unenforceable, the remainder of the terms,
cavenants. condilions or provisions of this Agreement, or the application thereof (o any person or
circumstance, shall remain in full force and effect and shall in no way be alfected, impaired or
invalidated thereby.

3.6, Exhibits. All exhibits o which reference is made in this Agreement we deemed
incorporated in this Agreement,

3.7, Relationship ol Parties.  T'he parties agree that their relationship is that of
Reeciver and Buyer, and that nothing contained herein shall constitute either party the agent or
fegal representitive of the other for any purpose whatsoever. nor shall this Agreement be deemed
to ereate any form of business organization between the parties hereto, nor is either party granted
any right or authority to assume or create any obligation or vesponsibility on behalf of the other
party, nor shall either party be in any way liable for any debt of the other.

3.8, Further Acts. Lach parly agiees to perform any further acts and 10 exceute,
acknowledge and deliver any documents. which may be reasonably necessary Lo carry oul the
provisions of this Agreement. In particular, the Receiver hereby aprees that it will, from time fo
time, execute and deliver such [urther instruments of assignment and transfer as may be
reasonably requested by Buyer (o implement and effectuate this Agreement and the assignment
and transfer of the Property, including, but not limiled to recording any and all assignment and
transfer documents concerning the [ntellectual Property with the USPTO.

3.9, Allorpeys” Fees. In the event of any litigation involving the partics to this
Agreement to enforee any pravision of this Agreement. to enforce any remedy available upon
default under this Agreement, or secking a declaration of the rights of either purty under this
Agreement, (he prevailing party shall be entitled (o recover from the other such attorneys® fecs

185064 v2 / 45608002



Exhibit 13 lntellectual Property

App. No. 11/683,765 (Pub. No. 20080222 [ 55, September | I, 2008)

App. No. 11/974,918 (Pub. No. 20080133546, June 5, 2008)

App. No, 11/725,181 (Pub. No. 20080125080, May 29, 2008)

App. No. 09/975,749 (Pub. No. 20020045961, Notice of appeal filed March 16, 2007
appealing examiner's rejection of claims 28-37)

App. No. 09/975,736 (Pub. No. 20020046315, Notice of appeal filed June 14, 2007 -
appealing exariner's rejection of claims [-14)

App. No, 09/975.748 (Pub. No, 20020045960, Notice of appeal filed June 20, 2007 —
appealing examiner’s rejection of elaims 1-20)

App. No. 11/679.338 (Pub: 20080208739, August 28, 2008)

Patemt No. US 7,574,272 32

Patent No. U8 7,667,123 B2

Patent No. US 7,779,064 B2

#985064 v2 /45608-002



and costs as may be reasonably incurred, including the costs of reasonable investigation,
preparation and professional or experl consultation incurred by reason of such litigation. All
other attorneys’ fees and costs relating w this Agreement and the iransaclions contemplated
hereby shall be borne by the party incurring the same,

IN WITNESS WHEREOF, the partics have duly executed this Agreement as of the
Effective Date,

RECEIVER; Cascade Capital Group, LLC, a Washington limited
liahility company as Receiver of Hunts Point Ventures, Inc.

. N

Name: Mark Calvert
Its:  Managing Member

BUYER: Jennifer Schweickert, an individual residing in the State of
Washingon, as her sole and separate estate

By:  Cl ikt

Jerfinifer Schweickert

[§]
V85064 v2 / 45608-002
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CONFIDENTIAL

From: Stephanie R. Lakinski [mailto:slakinski@karrtuttle.com]
Sent: Wednesday, July 8, 2015 4:38 PM

To: bwayman@mdklaw.com

Cc: Diana K. Carey

Subject: RE: Schweickert/HPV

Brandon,
| do not believe we have received anything along those lines from Du Wors.

Best of luck,
Stephanie

STEPHANIE R. LAKINSKI
ATTORNEY | SLAKINSKI@KARRTUTTLE.cOM | OFFIcE: 206.224.8079
KarRr TuTTLE CAMPBELL | 701 Fifth Avenue, Suite 3300 | Seattle, WA 98104 | www.karrtuttle.com

From: Brandon Wayman [mailto:bwayman@mdklaw.com]
Sent: Wednesday, July 08, 2015 1:20 PM

To: Stephanie R. Lakinski

Subject: RE: Schweickert/HPV

Any discovery related documentation or any research done by Du Wors’ firm to locate any potential
Defendants. | can contact Du Wors’ firm directly to attempt to obtain the documents, but | wanted to
see if the receiver has anything as | assume it will be difficult to get anything from Du Wors.

A


markphillips
Confidential


Y
-v

MDK |Law

Brandon P. Wayman, J.D.
MDK Law

777 108" Avenue NE, Suite 2000
Bellevue, WA 98004

Office: 425.455.9610

Fax: 425.455.1170
bwayman@mdklaw.com
www.mdklaw.com

From: Stephanie R. Lakinski [mailto:slakinski@karrtuttle.com]
Sent: Wednesday, July 8, 2015 1:15 PM

To: Diana K. Carey; bwayman@mdklaw.com

Cc: Mark Calvert (mark@cascadecapitalgroup.com)

Subject: RE: Schweickert/HPV

Brandon,

What IP litigation documents are you referring to? All of the court documents should be available to
the public. Is there something else?

Stephanie
STEPHANIE R. LAKINSKI

ATTORNEY | SLAKINSKI@KARRTUTTLE.CcOM | OFFice: 206.224.8079
KarRr TuTTLE CAMPBELL | 701 Fifth Avenue, Suite 3300 | Seattle, WA 98104 | www.karrtuttle.com
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» MDK|Law

Washington's Business Law Firm™

Mark D. Kimball, J.D., LLM. Brandon P. Wayman, J.D.
Also Admitted In: Oregon
New York

United States Supreme Court Joel F. Murray, MSc., J.D.

United States Tax Court
Nahal Nabavinejad, J.D.
Mark G. Niehoff, BABA.

Corporate Paralegal Courtney Bhatt, J.D.
California

James P. Ware, J.D.

United States Tax Court Linda S. Fang, J.D.
California

July 13, 2015

John Du Wors
Newman Du Wors
2101 Fourth Avenue
Suite 1500

Seattle, WA 98121

Re:  Hunts Point Ventures, Inc.
Dear Mr. Du Wors:

On June 24, 2015 the King County Superior Court approved the sale of the intellectual property
of Hunts Point Ventures, Inc. (“Hunts Point”) to Jennifer Schweickert. A true and correct copy
of the court’s order is attached hereto.

We have been informed by Mark Calvert, receiver for Hunts Point, that Hunts Point is not in
possession of any electronic files pertaining to the lawsuits filed by you and your firm related to
the intellectual property of Hunts Point. We hereby request that your firm provide a copy of all
files, including all discovery prepared and received, for any lawsuit filed or prepared by you or
your firm related to the intellectual property of Hunts Point. A hard drive or thumb drive can be
provided upon request.

Please contact my office if you have any questions or concerns.

Very truly,
MDK Law

Mark D. Kimball
Brandon P. Wayman

Attorneys for Jennifer Schweickert

Encl.

MDK Law: The Law Offices of Mark Douglas Kimball PS.
777 108" Avenue Northeast; Suite 2000 Bellevue, Washington 98004
(425) 4559610 » Fax (425) 455-1170 = E-Mail: mark@mdkiaw.com = Web: www.mdklaw.com
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AUTHORIZATION FOR RELEASE OF LEGAL FILES

To John DuWors and Newman DuWors LLP;

You are hereby authorized to release any and all documents, including but not limited to
pleadings, discovery, correspondence, notes, records and reports, investigative reports, and all
other information written or otherwise recorded, for Hunts Point Ventures, Inc. contained in the
file of or relating to all legal proceedings involving the following intellectual property:

1)
2)
3)
4)

5)
6)
7)

8)
9

App. No. 11/683,765 (Pub. No. 20080222155, September 11, 2008)

App. No. 11/974,918 (Pub. No. 20080133546, June 5, 2008)

App. No. 11/725,181 (Pub. No. 20080125080, May 29, 2008)

App. No. 09/975,749 (Pub. No. 20020045961, Notice of appeal filed March 16, 2007
appealing examiner’s rejection of claims 28-37)

App. No. 09/975,736 (Pub. No. 20020046315, Notice of appeal filed June 14, 2007 —
appealing examiner’s rejection of claims 1-14)

App. No. 09/975,748 (Pub. No. 20020045960, Notice of appeal filed June 20, 2007 —
appealing examiner’s rejection of claims 1-20)

App. No. 11/679,338 (Pub: 20080208739, August 28, 2008)

Patent No. US 7,574,272 B2

Patent No. US 7,667,123 B2

10) Patent No. US 7,779,064 B2

to MDK Law, 777 108" Ave NE, Suite 2000, Bellevue, WA 98004, or to any representative,
attorney or investigator from said firm. I specifically authorize the release to said individuals of
information pertaining to confidential attorney-client communications, if such are a part of your

records.

Facsimile of this Authorization, and retransmission of any signed facsimile Authorization, will
be the same as delivery of an original.

DATED this day of September, 2015.

I-Iunts Point Venture, [

i

Cascade daplt 1 %MULIF, a Washington limited liability company as Receiver of Hunts
Point Ventures, Inc
By: Mark Calvert — Managing Member
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MDK | Law

Washington's Business Law Firmi™
Mark D. Kimball, 1D, LI.M Brandon P. Wayman, 1D
Also Adrmitted in: Oregon
New York
United States Supreme Court Joel F. Murray, MSc., 1.0
United States Tax Court
Nahal Nabavinejad, 1D.
Mark G. Niehoff, BABA
Corporate Paralegal Courtney Bhatr. JD
Caiffornia
James P. Ware, 1D,
United States Tax Court Linda §, Fang, J©
Calfornia

September 10, 2015

John Du Wors
Newman Du Wors
2101 Fourth Avenue
Suite 1500

Seattle, WA 98121

Re:  Hunts Point Ventures, Inc.
Dear Mr. Du Wors:
As of the date hereof, we have not received a response to our letter to you dated July 13, 2015.

As I am sure you are aware, RPC 1.16 states that a lawyer must take reasonably practicable
steps to return client property, including papers and documents, to the client at the termination
of the representation. Attached please find an Authorization for Release of Legal Files executed
by Cascade Capital Group, LLC on behalf of Hunts Points Ventures, Inc. We again demand
that your firm provide a copy of all files, including but not limited to pleadings. discovery,
correspondence, notes, records and reports, investigative reports, and all other information
written or otherwise recorded, for Hunts Point Ventures, Inc. contained in the files of or relating
to all legal proceedings involving the intellectual property listed on the attached Release. A
hard drive can be provided upon request.

Please contact my office if you have any questions or concerns.

Very truly,
MDK Law

k D. Kimball
Brandon P. Wayman
Attorneys for Jennifer Schweickert

MDK Law: The Law Offices of Mark Douglas Kimbail PS.
777 108" Avenue Northeast: Suite 2000 Believue, Washington 8004
[425) 4559610 » Fax (425) 4551170 = EMait mark@mdklaw.com « Web: www mdklaw.com



AUTHORIZATION FOR RELEASE OF LEGAL FILES

To John DuWors and Newman DuWors LLP:

You are hereby authorized to release any and all documents, including but not limited to
pleadings, discovery, correspondence, notes, records and reports, investigative reports, and all
other information written or otherwise recorded, for Hunts Point Ventures, Inc. contained in the
file of or relating to all legal proceedings involving the following intellectual property:

1) App. No. 11/683,765 (Pub. No. 20080222155, September 11, 2008)

2) App. No. 11/974,918 (Pub. No. 20080133546, June 5, 2008)

3) App. No. 11/725,181 (Pub. No. 20080125080, May 29, 2008)

4) App. No. 09/975,749 (Pub. No. 20020045961, Notice of appeal filed March 16, 2007
appealing examiner’s rejection of claims 28-37)

5) App. No. 09/975,736 (Pub. No. 20020046315, Notice of appeal filed June 14, 2007 —
appealing examiner’s rejection of claims 1-14)

6) App. No. 09/975,748 (Pub. No. 20020045960, Notice of appeal filed June 20, 2007 -
appealing examiner’s rejection of claims 1-20)

7) App. No. 11/679,338 (Pub: 20080208739, August 28, 2008)

8) Patent No. US 7,574,272 B2

9) Patent No. US 7,667,123 B2

10) Patent No. US 7,779,064 B2

to MDK Law, 777 108" Ave NE, Suite 2000, Bellevue, WA 98004, or to any representative,
attorney or investigator from said firm. I specifically authorize the release to said individuals of
information pertaining to confidential attorney-client communications, if such are a part of your
records.

Facsimile of this Authorization, and retransmission of any signed facsimile Authorization, will
be the same as delivery of an original.

DATED this day of September, 2015.

Hunts Point Venture, /
Cascade dapl 5 Li}C, a Washington limited liability company as Receiver of Hunts
Point Ventures

By: Mark Calveﬁ Managing Member
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FILED

15 MAY 12 AM 11:39

KING COUNTY
SUPERIOR COURT CLERK
E-FILED

CASE NUMBER: 15-2-06869-5 SE

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

HUNTS POINT VENTURES, INC,, a

Washington Corporation, NO. 15-2-06869-5 SEA
Plaintiff, AMENDED COMPLAINT
v 1. Professional Negligence
JOHN DAVID DU WORS, an individual; g gf:“}t‘ gﬁr}:“ﬁ;ﬁy Duty
JOHN WHITAKER, an individual; and i Coﬁ\l/sersi nc
NEWMAN & NEWMAN, ATTORNEYS AT : 0
5. Breach of Contract

LAW, LLP, a Washington LLP, d/b/a
NEWMAN DU WORS LLP,

Defendants. JURY DEMAND

Plaintiff Hunts Point Ventures, Inc. (“HPV™), a Washington Corﬁoration, by and through
its Receiver, Cascade Capital Group, LLC, alleges as follows:
I. JURISDICTION AND VENUE
1. This court has jurisdiction over the claims in this complaint because defendants are

residents of the State of Washington, the allegedly tortious conduct of defendants occurred within

KARR TUTTLE CAMPBELL

i 701 Fifth Avenue, Suite 3300

AMENDED COMPLAINT -1 Seattle, Washington 98104
#985184 v1 / 45608-002 Main: (206) 223 1313

Fax: (206) 682 7100
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the jurisdictional limits of this court, and the contracts identified herein were executed within the
jurisdictional limits of this court.

2. Venue is proper in this court because the majority of the witnesses and the relevant
evidence are found within the jurisdictional limits of this court.

IL PARTIES

3. Plaintiff HPV is a corporation organized under the laws of the State of Washington
with its principal place of business located in King County.

4, Pursuant to the Order Appointing General Receiver (the “Receivership Order”),
entered in this court on November 25, 2013, Cascade Capital Group, LLC, was appointed General
Receiver (the “Receiver”) over HPV.

5. Defendant John Du Wors is an attorney duly licensed by the State of Washington,
with his principal place of business located in King County, State of Washington.

6.  Defendant John Whitaker is an attorney duly licensed by the State of Washington,
with his principal place of business located in King County, State of Washington.

7. Defendant Newman & Newman Attorneys at Law, LLP, d/b/a Newman bu Wors
LLP (“Newman”), is a law firm with its principal place of business located in King County, State
of Washington.

III. FACTUAL BACKGROUND
A. HPV Formation and Background

8. HPV was incorporated in May 2010. Its purpose was to monetize intellectual

property (“IP”) developed by Mark Phillips (“Phillips™), by filing patent infringement lawsuits and

collecting damages therefrom.

KARR TUTTLE CAMPBELL

_ 701 Fifth Avenue, Suite 3300

::‘MENDED COMPLAINT -2 Seattle, Washington 98104
985184 v1/45608-002 Main: (206) 223 1313

Fax: (206) 682 7100
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9. HPV solicited investments and loans in order to monetize the IP by pursuing patent
litigation. On or about May 7, 2010, Joyce Schweickert invested $200,000 in HPV. On October
15, 2010, Sandy Hoover loaned $100,000 to HPV. On April 29, 2011, Jennifer Schweickert

contributed $200,000 to HPV. On November 19, 2012, Sandy Hoover loaned $20,000 to HPV.

B. MOD Litigation

10.  In or about 2010, Phillips was engaged in litigation with his former business
enterprise MOD Systems Inc. and his former business associates there regarding ownership of
various patents developed by Phillips: Mod Systems, Inc. v. Phillips, King County Superior Court
Cause No. 09-2-07963-3 SEA; Arnold v. Phillips, King County Superior Court Cause No. 10-2-
10227-2 SEA; Phillips v. Mod Systems, Inc., King County Superior Court Cause No. 09-2-42891-
3 SEA; 4 Dot Corp. v. Bay, Western District of Washington Case No. 2:10-cv-00549-RSM
(collectively the “MOD litigation™).

11.  On or about May 25, 2010, Phillips engaged attorney John Du Wors (“Du Wors”)
of Newman to represent him in the MOD litigation. As part of the engagement terms, Du Wors
took a security interest in Phillips’ condominium. Du Wors learned shortly thereafter this security
interest was without value.

12. On or about June 9, 2010, HPV engaged Du Wors to represent HPV in the MOD
litigation. HPV was not a named party in the MOD litigation.

13.  On or about June 9, 2010, HPV and Phillips executed a “Waiver of Conflicts of
Interest” agreemeﬁt “in connection with patent litigation,” with the purpose of waiving any
potential conflict of Du Wors’ representation of both HPV and Phillips in the MOD litigation. On

information and belief, this conflict waiver was the only one ever signed by HPV for Du Wors’

services,
KARR TUTTLE CAMPBELL
- 701 Fifth Avenue, Suite 3300
QMETDE?;??)IO\/IPLAINT 3 Seattle, Washington 98104
85184 v1/45608-002 Main: (206) 223 1313

Fax: (206) 682 7100
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14.  On or about August 18, 2010, Phillips transferred to HPV various patents that he
had developed. In exchange for the patents, HPV paid Phillips $100,000 and agreed to pay up to
“$1,000,000 of Phillips’ attorneys’ fees, court costs and related expenses in the matter of Phillips
v. MOD, Inc. (King County Case No. 09-2-42891-3)...to the extent those amounts are owed by
[Phillips] to Newman & Du Wors.” Du Wors drafted the purchase and sale agreement. Du Wors
represented both the purchaser, HPV, and the seller, Phillips, with regard to this transaction, to the
benefit of himself and his firm, This payment from HPV did not promote HPV’s stated purpose of
monetizing IP through patent litigation.

15.  In or about January 2011, Du Wors represented HPV and Phillips in the MOD
litigation, and he negotiated a settlement agreement whereby the ownership interests of various IP
was settled. This resulted in the loss of certain IP that had purportedly belonged to HPV.

16. On information and belief, Du Wors billed HPV over $100,000 in legal fees

allegedly related to the MOD litigation, which provided no apparent benefit to HPV.

C. Du Wors’ Expanding Role with HPV
17. In addition to the MOD litigation, in or about September 2010, Du Wors’
representation of HPV expanded to include managing the corporate affairs of HPV. Steve
Schweickert (“Schweickert”), CEO of HPV, delegated all strategic and tactical decisions related to
HPV to Du Wors.
| 18.  In or about September 2010, Olympic Patent Works, which had formerly managed
the IP developed by Phillips, revoked its representation and transferred its IP files to HPV for
maintenance. Olympic Patent Works instructed new counsel to file substitute powers of attorney
with the U.S. Patent and Trademark Office (“USPTO”) as soon as possible.

19.  In or about October 2010, Du Wors, John Whitaker (“Whitaker”), and Newman

KARR TUTTLE CAMPBELL

B 701 Fifth Avenue, Suite 3300

:}MENDED COMPLAINT -4 Seattle, Washington 98104
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assumed responsibility for maintaining and prosecuting HPV’s IP. Du Wors, Whitaker and
Newman did not file powers of attorney with the USPTO. Du Wors, Whitaker, and Newman did
not respond to various deadlines set by the USPTO, thereby causing multiple patents and/or patent
applications to be abandoned.

20.  Inor about April 2011, Du Wors and/or Whitaker represented to HPV that the firm
would undertake efforts to reinstate certain patents into good standing with the USPTO. On
information and belief, Du Wors, Whitaker, and Newman did not do so and certain patents
remained abandoned, despite HPV’s reliance on this promise.

21.  In or about March 2012, Du Wors and/or Whitaker indicated that they would return
the patents to good standing, but on information and belief, they did not do so.

22.  In or about August 2013, Whitaker notified Du Wors and HPV representatives that
a patent reexamination was abandoned because Whitaker and Newman did not file a power of
attorney with the USPTO or timely respond to deadlines. On information and belief, Whitaker
and Newman did not return the patent to good standing.

23.  Defendants’ failure to maintain the patents and patent applications in good standing
has caused loss to HPV.

24.  This failure to maintain the patents continued throughout the defendants’
representation of HPV, up to and including June 2013 when Du Wors, Whitaker, and Newman

terminated their representation of HPV.

D. Criminal Prosecution of Mark Phillips
25.  On or about September 1, 2010, Phillips was indicted on various counts related to

his business activities with MOD. See United States v. Phillips, Case No. 2:10-cr-00269 (W.D.

Wash.).
KARRTUTTLE CAMPBELL
- 701 Fifth Avenue, Suite 3300
:‘MENDED COMPLAINT -5 Seattle, Washington 98104
985184 v1 / 45608-002 Main: (206) 223 1313
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26.  On or about January 24, 2011, Du Wors appeared in that case on behalf of Phillips,
which, on information and belief, constituted Du Wors’ first appearance in any criminal matter.

27. Du Wors charged substantial fees for defending Phillips in his criminal
prosecution.

28.  Those fees were paid by HPV, which was also represented by Du Wors. Du Wors
never discussed or explained this conflict with HPV and Phillips. Du Wors never obtained a
conflict waiver from either Phillips or HPV for this representation.

29.  HPV paid Du Wors substantial fees for defending Phillips, to no apparent benefit of
HPV.

30.  Upon information and belief, HPV did not learn of the inherent conflict of interest

regarding this transaction until after Du Wors’ terminated his representation of HPV in June 2013.

E. Steve Schweickert Representation

31.  Schweickert, CEO of HPV, was charged with a DUI in or about March 2012. Du
Wors transferred funds from the HPV IOLTA account at his firm to a third party to pay for
Schweickert’s fees and costs related to the DUI. This payment was not for any apparent benefit of
HPV.

32.  Du Wors further represented Schweickert in Schweickert’s personal litigation with
Joyce Schweickert in or about February 2013, which was charged to HPV. This representation
was not for any apparent benefit of HPV.

33.  Upon information and belief, HPV did not learn of the inherent conflict of interest

regarding these transactions until after Du Wors’ terminated his representation in June 2013.

KARRTUTTLE CAMPBELL

- 701 Fifth Avenue, Suite 3300

AMENDED COMPLAINT -6 Seattle, Washington 98104
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F. Patent Prosecution

34.  On behalf of HPV, Du Wors sued DigEcore for patent violations on or about May
1, 2011. On or about May 23, 2011, HPV signed an engagement letter for this representation,
agreeing that Du Wors would be paid a contingency fee of 40% of the net recovery. |

35. In or about October 2011, DigEcore agreed to pay HPV $120,000 to settle the
matter. On or about October 27, 2011, Newman provided an accounting to HPV that indicated
HPV would be paid approximately $72,000 of the settlement proceeds, which equaled 60%. In
fact, HPV only received $23,000 from the DigEcore settlement.

36. On or about June 7, ’2013, Du Wors, Whitaker, and Newman terminated their
representation of HPV.

37. A receiver for HPV was appointed on or about November 20, 2013 due to HPV’s
insolvency.

G. Damages

38. Du Wors and his firm consumed approximately $465,000, of HPV funds, which
constituted approximately 75% of HPV’s financial resources. Most of those fees provided no
apparent benefit to HPV and caused HPV’s insolvency.

39.  Du Wors and Whitaker, acting on their own behalf and on behalf of Newman,
caused HPV patents and/or patent applications to be abandoned by the USPTO, thereby causing a
significant decline in their value. At the time the paténts Wefe transferred to HPV, their value was
over $1 million, The Receiver for HPV has had to incur expenses to attempt to restore certain
patents to good standing.

40.  Du Wors and his firm wrongfully retained funds rightfully belonging to HPV from

the DigEcore settlement.

. KARR TUTTLE CAMPBELL
- 701 Fifth Avenue, Suite 3300
AMENDED COMPLAINT -7 Seattle, Washington 98104

Fax: (206) 682 7100
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IV.  FIRST CAUSE OF ACTION: PROFESSIONAL NEGLIGENCE (LEGAL
MALPRACTICE)

41.  Plaintiff re-alleges paragraphs 1-41 above.

42. Du Wors and Whitaker, acting on their own behalf and on behalf of their firm,
failed to exercise reasonable care in maintaining patents and patent applications belonging to HPV
in good standing with the USPTO.

43.  Du Wors, acting on his own behalf and on behalf of his firm, failed to exercise
reasonable care by failing to ascertain that he had a conflict of interest that should have prevented
him from agreeing to represent both Phillips and HPV, when HPV funds were used to pay
Phillips’ legal bills for matters that did not benefit HPV.

44,  Du Wors, acting on his own behalf and on behalf of his firm, failed to exercise
reasonable care by failing to ascertain that he had a conflict of interest that should have prevented
him from agreeing to represent both HPV and Schweickert, when HPV funds were used to pay
Schweickert’s legal bills on matters that did not benefit HPV.

45.  Asadirect and proximate cause of the negligence of Du Wors and Whitaker on
behalf of Newman, Plaintiff has been damaged in an amount to be proven at trial.

V. SECOND CLAIM FOR RELIEF: BREACH OF FIDUCIARY DUTY

46.  Plaintiff re-alleges paragraph 1-46 above.

47.  Du Wors and HPV had an attorney-client relationship. As such, Du Wors owed
fiduciary duties to HPV. These fiduciary duties include restrictions against self-dealing, fidelity,
and loyalty. Du Wors, acting on his oWn behalf and on behalf of his firm, breached these duties
by entering into transactions with HPV for His self-gain, without disclosing the potential conflicts

and without consideration of his fiduciary duties towards HPV.

KARRTUTTLE CAMPBELL
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48.  Du Wors breached his ﬁdﬁciary duties to HPV by representing both Phillips and
HPV, when HPV funds were used to pay Phillips’ legal bills for matters that did not benefit HPV.

49. Du Wors breached his fiduciary duties to HPV by representing both HPV and
Schweickert, when HPV funds were used to pay Schweickert’s legal bills on matters that did not
benefit HPV.

50.  Du Wors’ breaches of his fiduciary duties proximately caused substantial damage

to HPV in an amount to be proven at trial.

V1. THIRD CLAIM FOR RELIEF: UNJUST ENRICHMENT

51.  Plaintiff re-alleges paragraphs 1-51 above.

52. Du Wors, acting on his own behalf and on behalf of his firm, disbursed to the
firm’s general accounts from HPV’s trust account amounts that were in excess of any fee
agreement agreed to by HPV, including the DigEcore settlement, and legal fees incurred for
Schweickert and Phillips.

53.  Du Wors, acting on his own behalf and on behalf of his firm, charged HPV over
$465,000 for legal services, which fees were excessive in comparison to any benefit provided to
HPV by Du Wors.

54.  Pursuant to the doctrine of unjust enrichment, Plaintiff is entitled to recover the

amount of all fees that were excessive, unreasonable, or unearned by defendants.
VII. FOURTH CAUSE OF ACTION: CONVERSION

55.  Plaintiff re-alleges paragraphs 1-55 above.

56.  Plaintiff has a right to possess the settlement proceeds from the DigEcore

settlement.
KARR TUTTLE CAMPBELL
~ 701 Fifth Avenue, Suite 3300
gggETDF£6§%¥PLAINT ? Seattle, Washington 98104
vl - Main: (206) 223 1313

Fax: (206) 682 7100
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57.  Defendants Du Wors and Newman in exercising dominion and control over
Plaintiff’s settlement proceeds intentionally interfered with Plaintiff’s personal property.

58.  Defendants Du Wors’ and Newman’s intentional interference deprived Plaintiff of
its personal property.

59.  Defendants Du Wors’ and Newman’s intentional interference with Plaintiff’s

personal property caused Plaintiff damages in an amount to be proven at trial.

VIII. FIFTH CAUSE OF ACTION: BREACH OF CONTRACT

60.  Plaintiff re-alleges paragraphs 1-60 above.

61. Du Wors and Whitaker, acting on their own behalf and on behalf of Newman, had a
contractual obligation to maintain HPV’s patents and/or patent applications in good standing with
the USPTO.

62.  Du Wors and Whitaker, by failing to keep the patents and/or patent applications in
good standing, breached their contract to HPV.

63. Du Wors’ and Whitakers’ breach of contract proximately caused substantial
damage to HPV in an amount to be proven at trial.

REQUEST FOR RELIEF
The Plaintiff requests that the Court award it the following reiief:
1. Anaward of damages in an amount to be proven at trial.
2. Disgorgement of all fees paid by HPV to Du Wors and Newman.
3. Anaward of attorney’s fees and court costs.
4. An award of prejudgment interest.

5. Such other relief as the Court may deem just and appropriate.

KARR TUTTLE CAMPBELL

- 701 Fifth Avenue, Suite 3300

QIQQIFTDED COMPLAINT - 10 Seattle, Washington 98104
84 v1/45608-002 Main: (206) 223 1313

Fax: (206) 682 7100
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DATED this 12th day of May 2015.

AMENDED COMPLAINT - 11
#985184 v1/45608-002

/s/ Diana K. Carey

Diana K. Carey, WSBA #16239
Stephanie R. Lakinski, WSBA #46391

Of Karr Tuttle Campbell

Attorneys for Cascade Capital Group, LLC

KARR TUTTLE CAMPBELL
701 Fifth Avenue, Suite 3300
Seattle, Washington 98104
Main: (206) 223 1313

Fax: (206) 682 7100
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IN THE KITSAP COUNTY DISTRICT COURT

STATE OF WASHINGTON, )
) No. 20704301P
Plaintiff, )
) FELONY COMPLAINT
v. )

} (Total Counts Filed - 1)

JouN DAvVID DU WORS,
Age: 34; DOB: 03/29/1978,

Defendant,

S e N’ o’

COMES Now the Plaintiff, STATE OF WASHINGTON, by and through its attorney, KELLIE
L. PENDRAS, WSBA NO. 34155, Deputy Prosecuting Attorney, and hereby alleges that contrary to
the form, force and effect of the ordinances and/or statutes in such cases made and provided, and
against the peace and dignity of the STATE OF WASHINGTON, the above-named Defendant did
commit the following offense(s)—

Count 1
Unlawful Imprisonment

On or between August 11, 2012 and August 12, 2012, in the County of Kitsap, State of
Washington, the above-named Defendant did, knowingly restrain another person, to-wit: MRH
07/14/1997; contrary to the Revised Code of Washington 9A.40.040 and 9A.40.010(1).

(MAXIMUM PENALTY —Five (5) years imprisonment and/or a $10,000 fine pursuant to RCW
9A.40.040(2) and RCW 9A.20.021(1)(c), plus restitution and assessments.)

JIS Code: 9A.40.040 Unlawful Imprisonment

Russell D. Hauge, Prosecuting Attorney
Special Assault Unit

614 Division Street, MS-33

Port Orchard, WA 98366-4681

(360) 337-7148; Fax (360) 337-4949
www.kitsapgov.com/pros

CHARGING DOCUMENT; Page 1 of 3
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Special Allegation-Domestic Violence

AND FURTHERMORE, the Defendant did commit the above crime against a family or
household member; contrary to Revised Code of Washington 10.99.020. “Family or household
members” means spouses, former spouses, persons who have a child in common regardless of
whether they have been married or have lived together at any time, adult persons related by blood
or marriage, adult persons who are presently residing together or who have resided together in the
past, persons sixteen years of age or older who are presently residing together or who have
resided together in the past and who have or have had a dating relationship, persons sixteen years
of age or older with whom a person sixteen years of age or older has or has had a dating
relationship, and persons who have a biological or legal parent-child relationship, including

stepparents and stepchildren and grandparents and grandchildren.

I certify (or declare) under penalty of perjury under the laws of the State of Washington
that I have probable cause to believe that the above-named Defendant committed the above
offense(s), and that the foregoing is true and correct to the best of my knowledge, information and
belief.

DATED: October 12, 2012 STATE OF WASHINGTON

PLACE: Port Orchard, WA %/\/Pq/—\_

KELLIE L. PENDRAS, WSBA NO. 34155
Deputy Prosecuting Attorney

All suspects associated with this incident are—

John David Du Wors
Amber Roseanne Du Wors

Russell D. Hauge, Prosecuting Attorney
Special Assault Unit

614 Division Street, MS-35

Port Orchard, WA 98366-4681

(360) 337-7148; Fax (360) 337-4949
www.Kitsapgov.com/pros

CHARGING DOCUMENT; Page 2 of 3
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DEFENDANT IDENTIFICATION INFORMATION

Alias Name(s), Date(s) of Birth, and SS Number
[PERSON ALIAS DOB SSN]

JOHN DAVID DU WORS
14414 Madison Avenue Ne
Bainbridge Island, Wa 98110

[Address source—(1) Kitsap County Jail records if Defendant in custody, or law enforcement report noted below if Defendant not in
custody, or (2) Washington Department of Licensing abstract of driving record if no other address information available]

Race: [Race description] Sex: Male DOB: 03/29/1978 Age: 34

D/L: DUWORID227D9 D/L State: Washington SID: [s.i.d. number]  Height: 601

Weight: 185 JUVIS: Unknown Eyes: Blue Hair: [hair color
description]

DOC: Unknown FBI: [fbi number]

LAW ENFORCEMENT INFORMATION

Incident Location: 14414 Madison Avenue Ne, Bainbridge Island, WA 98110
Law Enforcement Report No.: 2012B1001029

Law Enforcement Filing Officer: Michael Nmi Tovar, BIMT819

Law Enforcement Agency: Bainbridge Island Police Department - WA0180700
Court: Kitsap County District Court, WA018013)J

Motor Vehicle Involved? No

Domestic Violence Charge(s)? Yes

Law Enforcement Bail Amount? [Bail]

CLERK ACTION REQUIRED

Summons
Appearance Date If Applicable; [PROMISE TO APPEAR]

PROSECUTOR DISTRIBUTION INFORMATION

Superior Court

District & Municipal Court

Original Charging Document—
Original +2 copies to Clerk
1 copy to file

Amended Charging Document(s)-
Original +2 copies to Clerk
1 copy to file

Original Charging Document—
Original +1 copy to Clerk
1 copy to file
Amended Charging Document(s)—
Original +1 copy clipped inside file on top of
left side
1 copy to file

CHARGING DOCUMENT; Page 3 of 3

Prosecutor’s File Number-12-207043-1

Russell D. Hauge, Prosecuting Attorney
Special Assault Unit

614 Division Street, MS-35

Port Orchard, WA 983664681

(360) 337-7148; Fax (360) 337-4949

www kitsapgov.com/pros




11:28:50 Tuesday, October 16, 2012

10/16/12 11:28:43
KITSAP DISTRICT PUB 1 of 2
Case: 120306471 WSP IT Csh: Pty: __ StID: D DUWORJD227D9 WA
Name: DUWORS, JOHN DAVID NmCd: IN 707 59824
CONFIDENTIAL--NOT FOR RELEASE
Name Updated on 09/14/1996 By

DG1000MU Individual Information (PER)

NmCd: IN 707 59824 from Court

Name: DUWORS, JOHN DAVID

Addr: 14414 MADISON AVE NE

City: BAINBRIDGE ISLAND St: WA Zip: 98110

Hm Ph: 206 229 9082 Wk Ph: 206 274 2834

Race: W Ethnicity: U ICWA: Sex: M DOB: 03 29 1978 Age:

Dr Lic No: DUWORJD227D9 St: WA Expires: 03 29 2013

Address Last Updated on 06/17/2011 by TRD From Court KIT SC
More addresses (PF4)

---- Identifying Information Updated on 05/23/2011 By MSM from Court KIT ----

Cy: US Co: 18
Resides With:
34 DOD: __ __

Wash St Id: Height: 6 1_ Weight: 185 JUV #:

Eyes: BLU Hair: BRO True Name: - DOC Number:

SSN : FBI Nu: Emp Name:

Interpretr: __

Phy Desc

Enter-PFl---PF2---PF3---PF4---PF5---PF6---PF7---PF8-~-PF9---PF10--PFl11--PFl2---
Help ADH Rfsh AKA Bwd Fwd Exit

10-16-12 ** ABSTRACT OF COMPLETE DRIVING RECORD

LIC# DUWORJD227D9 STATUS: PDL CLEAR

DU WORS,JOHN DAVID DOB 03-29-1978

6574 NE NEW BROOKLYN RD SEX M EYES BLU LICENSE ISSUED 10-07-08

BAINBRIDGE ISLAND WA 98110 HGT 6'01" WGT 185 LICENSE EXPIRES 03-29-13

$75 REISSUE FEE DUE
CURRENT R/ADDR CHG REA/REQ/EFF MT 08-02-2008 08-02-2008
NOTE: R/DO 091706 101406 DS 063003 101303 M/MT 080208 080208 MT 042106 042106

* 091706 SPEEDING 45 MPH 30 ZONE 101306 M MERCER ISLAN
MII1l09084

* 022710 REGISTRATION VIOL/NO TABS 041410 M BAINBRIDGE I
10028959

* 052011 SPEEDING SCHOOL ZONE 061711 D KITSAP CO S

120306471

113006 SUSP FT FTA/UNPAID TICKET 101316 113006 109084 0000
031407 REL FT FTA/UNPAID TICKET 101316 031407 105084 0000
060310 SUSP FT FTA/UNPAID TICKET 041420 060310 I00028959 0000
051211 REL FT FTA/UNPAID TICKET 041420 051211 100028959 0000



NO RECORD WITH
WASHINGTON STATE
DEPARTMENT OF

CORRECTIONS



SUPPLEMENTAL REPORT
Bainbridge Island Police Dept OCA 112001029

Ti'lE INFORMATION BELOW IS CONFIDENTIAL - FOR USE BY AUTHORIZED PERSONNEL ONLY

Investigator: (814) JOHNSON, DALE Date/ Time: 08/12/2012 20:20:31 Sunday
Contact: Reference: SUPPLEMENTAL REPORT

On August 12, 2012 at approx 1532 Bainbridge Island units were dispatched to 14414 North Madison Ave for a
911 Hang Up. CenCom advised that they have received two 911 hang ups from the residence. While in route
CenCom advised that there was previous history at the residence involving a mental issue and a domestic assault.

I arrived in the area and was standing by for Officer Sias to arrive when I observed a silver large SUV leaving
the area. I observed a female adult driver and a juvenile female in the front passenger seat. | had CenCom check
the vehicle license plate number to check to see if the vehicle belonged to the residence. CenCom advised that
the vehicle was registered to the residence.

Officer Sias was able to locate the vehicle and stopped it at the intersection of Phelps Road and Ellingsen Ave.
Officer Sias advised that all parties involved were in the vehicle and requested I come to the traffic stop location.

I arrived on scene as Officer B Sias was contacting the drive AMBER DU MORS. I went to the passenger side
of the vehicle and contacted the passenger in the front seat, MR H SEUNEEIEP, who | recognized from
previous contacts.

I asked MY@Pwhat was going on. M explained to me that she and her mother (AMBER) got into an
argument. At first MJIIIP was not forthcoming with information. Then MRl explained to me that she told
her mother that she was going to call the police and tell us what had happened to her on Friday night. Mgl
explained to me that on Friday night she got drunk and got into a fight with her mother and stepfather. MUINES
said that she was throwing things around the room when her mother and stepfather held her down to calm her
down. Milillldvised at some point while they were holding her down she bit both her mother and her
stepfather in the fingers. MU said that after she bit them, they tied her hands together and her feet together
and locked her in the bathroom. Ml explained the she was able to untie herself and get out of the bathroom.
She advised that she ran out of the residence. Ml advised that her stepfather began chasing her and caught
her in the driveway. Her stepfather then brought her inside the residence and held her down again. MICAH
advised that after he held her down he began calling her a bitch and told if she was going to act like an animal
she was going to be treated like an animal. MMl advised that her stepfather then began hitting her in the head.
MIQ:dvised that he had hit her at least seven times. Mjiiillleadvised that her stepfather told her that if she
ever did this again there would be sever consequences for her and her father (JASON Hadenfedlt).
On MW observed that she two black eyes, and on the white of her eyes on both outside corners were
bruised and red. I observed a bruise on her left cheek. I also observed several bruises on her neck and arms.

old me that she could not hear out of her left ear and she had observed dried blood in her left ear.
MiR:dvised that her left black eye could have been cause from her mother holding her down.

I also observed on MJIN® Icft inside wrist had several slashes that appeared to be made by a razor blade.
When I asked Mijjjilllvhat had happened to her wrist she told me that she had cut herself. Ml advised that
she was not suicidal that she was only trying to harm herself.

Officer Sias made arrangements for Mg to be transported to Children's Hospital in Seattle.

While at the traffic stop MIlllll®s biological father, JASON, arrived to pick her up. 1 explained to him that
MW was being transported to the hospital and that he could follow. I transported Ml to the Bainbridge
Island Ferry Terminal where I met with Bainbridge Ambulance. MR was then transported to Children's
Hospital in Seattle. JASON followed the ambulance onto the ferry.

R_Supp3 Page | of




SUPPLEMENTAL REPORT
Bainbridge Island Police Dept OCA 112001029

- THE INFORMATION BELOW IS CONFIDENTIAL - FOR USE BY AUTHORIZED PERSONNEL ONLY

When 1 arrived at the police station I contacted Child Protective Services and spoke to Sherry Jackson. |
explained to Jackson what I had learned from M. Jackson advised that they have had two cases that are
now closed involving AMBER and Ml Jackson gave the CPS reference number 2660377 for the new case.

I called Children's Hospital and spoke to social worker Triston Symons. 1 explained to Symons that Wi was
in route and her history of what had happened over the last few days. Symons advised that she and a Mental
Health social worker would contact MU} when she arrives.

I contacted on call prosecutor Kelly Montgomery and explained to her what had happened with Mk
Montgomery requested that [ send a female officer to the hospital to take pictures (I was unable to take pictures
on scene because of the time frame of catching the ferry) and re interview M, (Officer Stich went to
Children's to contact MICAH).

Montgomery called me back after consulting with her supervisor and advised that it was not urgent to arrest the
mother and stepfather at this time. She felt that we had a good case of unlawful imprisonment.

I contacted Symons and advised her that Officer Stich was in route. Symons advised that she had interview
MEPand was now going to consult with CPS.

I CERTIFY OR DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF WASHINGTON
THAT THE FOREGOING IXTI;'X AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

(814) JOHNSON, DALE

R_Supp3 Page 2 of
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! AUG - 4 2014
2 Bainbr'~ae Island
3 Munic...:u Court
4
5
6
7
8
9 IN THE BAINBRIDGE ISLAND MUNICIPAL COURT
10|] CITY OF BAINBRIDGE ISLAND, )
1 ) No. 20704302
Plaintiff, )
12 ) CRIMINAL COMPLAINT
13 v. )
1 ) (Total Counts Filed - 1)
’ JoHN DavVID DU WORS, )
15|| Age: 36; DOB: 03/29/1978, )
16 )
Defendant. )
17
18 COMES NOW the Plaintiff, CITY OF BAINBRIDGE ISLAND, by and through its attorney,
19(| JusTIN B. ZAUG, WSBA No. 26236, Deputy Prosecuting Attorney, and hereby alleges that
20{| contrary to the form, force and effect of the ordinances and/or statutes in such cases made and
21|} provided, and against the peace and dignity of the CITY OF BAINBRIDGE ISLAND, the above-
22 || named Defendant did commit the following offense(s)—
23 Count 1
24 Assault in the Fourth Degree _
25 On or about August 2, 2014, in the City of Bainbridge Island, State of Washington, the
26 above-named Defendant did intentionally assault AMBER ROSEANNE DU WORS; contrary to
27 Bainbridge Island Municipal Code 9.30.010, which adopts Revised Code of Washington
28 9A.36.041.
59 || MAXIMUM PENALTY-Three hundred sixty-four (364) days in jail or $5,000 fine, or both,
pursuant to BIMC 9.01.050, plus restitution, assessments and court costs.)
30 .
a1 JIS Code: 9A.36.041 Assault 4th Degree

Russell D. Hauge, Prosccuting Attorney
Bainbridge Island Municipal Court Division
614 Division Street, MS-35

Port Orchard, WA 98366-4681

(360) 337-7174; Fax (360) 337-4949
www.kitsapgov.com/pros

CHARGING DOCUMENT; Page 1 of 3
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Special Allegation-Domestic Violence
AND FURTHERMORE, the Defendant did commit the above crime against a family or
household member; contrary to Bainbridge Island Municipal Code 9.30.030, which adopts
Revised Code of Washington 10.99.020. “Family or household members” means spouses, former
spouses, persons who have a child in common regardless of whether they have been married or
have lived together at any time, adult persons related by blood or marriage, adult persons who are
presently residing together or who have resided together in the past, persons sixteen years of age

or older who are presently residing together or who have resided together in the past and who

10 have or have had a dating relationship, persons sixteen years of age or older with whom a person
1 sixteen years of age or older has or has had a dating relationship, and persons who have a
12 biological or legal parent-child relationship, including stepparents and stepchildren and
:i grandparents and grandchildren.

15 I certify (or declare) under penalty of perjury under the laws of the State of Washington
16|| that I have probable cause to believe that the above-named Defendant committed the above
17]| offense(s), and that the foregoing is true and correct to the best of myknowledge, information and
18|| belief. '

19|| DATED: August 4, 2014  BADSBIDGE ISL

20| PLACE: Port Orchard, WA ./

21 iN B. XAUS, WSBANQ. 26236

2 Deputy Prosecuting Attorney

23 All suspects associated with this incident are{’- -

24 John David Du Wors

25

26

27

28

29

30

31

Russell D, Hauge, Prosecuting Attorney
Bainbridge Istand Municipal Coust Division
614 Division Street, MS-35

Port Orchard, WA 98366-4681

(360) 337-7174; Fax (360) 337-4949
www.kitsapgov.com/pros

CHARGING DOCUMENT; Page 2 of 3
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DEFENDANT IDENTIFICATION INFORMATION

2 JOHN DAVID DU WORS Alias Name(s), Date(s) of Birth, and SS Number
3 || 11356 Olympic Terrace Avenue Ne John David Duwors, 03/29/1978
4 Bainbridge Island, Wa 98110 John D. Du-Wors, 03/29/1978
{Address source~Pursuant to CrRLI/CrR 2.2, Complainant has attempted to ascertain the Defendant’s current address by searching the
5|| Judicial Information System (JIS formerly called DISCIS) database, Department of Licensing abstract of driving record, Department
6 of Corrections Felony Offender Reporting System, Kitsap County Jail records and law enforcement report]
7 Race: White Sex: Male DOB: 03/29/1978 Age: 36
8 D/L: DUWORID227D9 D/L State: Washington SID: WA21771564 Height: 601
9 Weight: 185 JUVIS: Unknown Eyes: Blue Hair: Brown
10 DOC: Unknown FBI: 94927CC9
11 LAW ENFORCEMENT INFORMATION
12| Incident Location: 11356 Olympic Terrace Avneue Ne, Bainbridge Island, WA [Incident Address Zip]
13 Law Enforcement Report No.: 2014BI001013
14 Law Enforcement Filing Officer: Victor Nmi Cienega, BIPD818
s Law Enforcement Agency: Bainbridge Island Police Department - WA0180700
6 Court: Bainbridge Island Municipal Court, WA018041]
Motor Vehicle Involved? No
17 Domestic Violence Charge(s)? Yes
1811 Law Enforcement Bail Amount? $5,000
19
2 CLERK ACTION REQUIRED
21 In Custody
22 Appearance Date If Applicable: N/A
23 PROSECUTOR DISTRIBUTION INFORMATION
24 Superior Court District & Municipal Court
25 Original Charging Document— Original Charging Document-
Original +2 copies to Clerk Electronically filed with the Clerk
26 1 copy to file Original +1 copy to file
Amended Charging Document(s)- Amended Charging Document(s)~
27 Original +2 copies to Clerk Electronically filed with the Clerk
28 1 copy to file Original +2 copies to file
1 copy clipped inside file on top of left side
29 1 copy to file
30 Prosecutor’s File Number-14-207043-2
31

Russell D, Hauge, Prosecuting Attorney
Bainbridge Island Municipal Court Division
614 Division Street, MS-35

Port Orchard, WA 98366-4681

(360) 337-7174; Fax (360) 337-4949
www.kitsapgov.com/pros

CHARGING DOCUMENT; Page 3 of 3




FILED
AUG - 4 2014

Bainbﬂdge Island
BAINBRIDGE ISLAND POLICE DEPARTMENT CASE REPORT: Il4-lOM“"'°'°a' Court

CERTIFICATE OF PROBABLE CAUSE

CLERK CODE:
(Raquired Cor sl probabl sadell reited for crimiagd prosccation)
SUSPECT NAME: Du-Wars, John David
(Last, First, M)  003/29/1978
COURT: SUPERIOR COURT I DISTRICT COURT [J JUVENILE COURT

X BAINBRIDGE [SLAND MUNICIPAL COURT
ARRESTCRIMES:  1- RCW 9A.36,041 Assault 4™ Degree DV

ARRESTDATE:  08/02/2014

ARRESTTIME: 2325 Hours

LOCATION OF CRIME: 11356 Olympic Terrace Ave W

STATEMENT OF PROBABLE CAUSE

Sumemarizn (e facts showing probablo couso for the errant 52 for esch elemment of gyery offense commined. [fa wicness bes mpplled you with Iaftrmstion supporting your decerinaion of
probablo cauq plesac ladude the witaess’ aame. 1 tha ficll azms of the witaces shoudd act be diadosed, picase uzothe infdals aed D.0B. 10 ldealfy the witeosa.

On 08/02/2014 I responded to 11356 Olympic Terrace Ave for a DV Assault. I met with the victim
Amber Du-Wors who stated her husband John D Du-Wors had pushed her to the ground. I could
see Amber had fresh scrape marks on her left leg, scrapes on her arms, neck and face. Amber stated
she had locked herself in a room and John forced his way into the room. Some of this event was
recorded by Amber. I watched this recording and saw that John hed forced his way into the room
that Amber had tried to lock herself into. John reached in then and grabbed Amber by the head,
neck and arms. Amber then ran outside to lock herself in her vehicle to prevent John from assaulting
her. This is where John caught her and threw her to the ground.

I certify (declare) aof perjury under the laws of the state of Washington that the foregoing is true and correct. (RCW
94.72.085.)

V CIENEGA b gog 818 Bainbridge Island Police Department
OFFICER'S SIGNATURE v BADGE NUMBER AGENCY

Bainbridge Island, Washington 08/02/2014

PLACE SIGNED DATE SIGNED

Gomied SN L o

Page 1



KITSAP COUNTY DISTRICT COURT, STATE OF WASHINGTON
JUDGMENT AND SENTENCE
20704301P

DEFENDANT DU WORS, JOHN DAVID DATED AND FILED: AUGUST 19, 2014

The defendant pled guilty to the following crime(s), or pled not guilty and the verdict of the jury was guilty or the finding of the court was guilty of
the following crime(s). Therefore, the defendant is adjudged guilty and sentenced as follows—

JAIL JAIL JALTo

OFFENSE DV' |vPosED Susp? Serve® © MPOSED
Unlawful Imprisonment X 364 354 10 850
O
O

O

O

! It has been pled and proved that the defendant committed the offense against a family or household member as defined in RCW 10.99.020 when “DV™ box is checked.

2 This portion of the defendant’s Jail sentence is suspended for 5 years for DUI or physical control offenses; 5 year(s) for Domestic Violence offenses; and for 2 years
for all other offenses.

3 The defendant shall be awarded credit for time served for this offense as calculated by the Kitsap County Jail staff.

JAIL SENTENCE

The sentence(s) herein shall run concurrently with all commitments.
The jail time ordered herein shall be served as ordered in the Commitment.

CONDITIONS

(< Standard Conditions. Defendant shall have no criminal law violations, Defendant shall notify the court in person or in writing of
any change of residence or mailing address and telephone number. Appointed counsel, if any, is ordered withdrawn. Any bail
bond presently in effect is hereby exonerated.

X DV Assessment. $ 100 is imposed as a domestic violence penalty assessment pursuant to RCW 10.99.080.

[J Within 90 Days. Within 90 days from today’s date, defendant shall file written proof with this court of completion of the following—
DUI Victim’s Panel attendance.

Chemical dependency evaluation from a state-certified agency.

Entrance into a domestic violence perpetrators treatment program.

Domestic violence parenting course (minimum 24 hour course).

Mental health evaluation.

Psycho-sexual mental health evaluation.

ooooooao

Anger management course.

Treatment Compliance. Defendant shall complete all treatment checked above within the time frame required by the treatment
provider and/or probation services.

Alcohol. Defendant shall not possess or consume any alcohol.
Marijuana. Defendant shall not possess or consume any marijuana.

Restitution. Defendant shall pay restitution in an amount to be determined within 180 days from today’s date, or as required by a
separate order.
No Contact. Defendant shall not initiate contact, approach or communicate by any means whatsoever with the following—

O ood X

Revised 10/19/13



JUDGMENT AND SENTENCE, LONG FORM, PAGE 2
20704301P

1°,2° DWLS/R DRIVER’S LICENSE RECOMMENDATION

[ This conviction was under RCW 46.20.342(1)(a) or (b). Defendant has obtained a valid driver’s license. The court recommends
against the extension of the period of suspension or revocation pursuant to RCW 46.20.342(2)(c).

PROBATION AND MONITORING

X Defendant shall be monitored for compliance by probation services. Defendant shall keep all appointments and comply with all
reporting requirements as determined by probation. Defendant shall meet with probation immediately following these proceedings
if defendant is not in custody or within 3 days upon defendant’s release from custody. Defendant shall appear at all future
probation appointments without having consumed any alcohol or controlled substances, unless prescribed by a physician.

REPRESENTATION BY COUNSEL

Defendant was represented by a lawyer.
Defendant waived representation by a lawyer. The Court finds the waiver to be made freely, knowingly and voluntarily.
X} Appeal and Collateral Advisement attached hereto is defendant’s rights
on appeal.
[J The court approves the agreement of the parties to conduct this
proceeding by video conference.

Ox

X Done in open court in the presence of the defendant.

ey
OM1B014 111202 0m

JUDGE

Revised 10/19/13



DEFENDANT IS ADVISED THAT UPON ENTRY OF THE
JUDGMENT AND SENTENCE —

The defendant has the right to appeal a determination of guilt after a trial.

Unless a notice of appeal is filed with the Clerk of this Court within thirty (30) days from the entry of the Judgment and Sentence or the
order appealed from, the defendant has irrevocably waived his or her right to appeal.

If the defendant does not have a lawyer to file a notice of appeal, the Clerk of this Court will, if the defendant requests, supply a notice
of appeal form to the defendant.

If the defendant cannot afford the cost of an appeal, the defendant has the right to have a lawyer appointed to represent the defendant on
appeal and to have such parts of the trial record as are necessary for review transcribed both provided at public expense.

A petition or motion for collateral attack on a Judgment and Sentence in a criminal case may not be filed more than one (1) year after the
judgment becomes final if the Judgment and Sentence is valid on its face unless the petition or motion is based solely on one or more of
the grounds listed in RCW 10.73.100. “Collateral attacks” includes, but is not limited to, personal restraint petitions, habeas corpus
petitions, motions to vacate judgment, motions to withdraw guilty plea, motions for new trial, and motions to arrest judgment.

INTERSTATE COMPACT

Defendant shall not relocate to another state without applying for approval to transfer supervision under the provisions of the Interstate
Compact for Adult Offender Supervision, RCW 3.66.140, ICAOS Rules 2.105 and 2.110, if the sentence herein includes one year or more of
supervision and an offense herein includes one or more of the following —

»  Harm. An offense in which a person has incurred direct or threatened physical or psychological harm, and/or
+  Firearm. An offense that involves the use or possession of a firearm, and/or
+  Second DUI/Physical Control. A second or subsequent lifetime offense of DUI or physical control, and/or

+  Sex Offense. A sexual offense that requires the defendant to register as a sex offender in the state of Washington.

Revised 10/19/13



EXHIBIT “H”



O
[+ -] NN o wn a & -

N

- o W NN
-hm'-‘i—ln—‘
o = B

~
[o <]

FOR THE CO

JOHN DAVID DU WORS, an individual,

Plaintiff,

\4

]ENNIFER SCHWEICKERT,

SUPERIOR COURT OF THE STATE
IN AND UNTY OF KITSAP

Defendants.

P

SUMMONS -1

NEWMAN Du WORS LLP
(206) 274-2800

RECEIVED FOR FILING
KITSAP COUNTY CLERK

DEC 15 2015

DAVID W. PETERSON

OF WASHINGTON

No. 15 2 02482 7
SUMMONS

h Ave., Suite 1500

2101 Fourt
gton 98121

Seattle, Washin




O 0 N NNt AW N

N [ I N R L~ L < ™ O —
S 3 8RR BRI R B8 B 5 89 8 6 2 5 88 B 8

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO
Plaintiff, SUMMONS
A
JENNIFER SCHWEICKERT,
Defendants.
2101 Fourth Ave., Suite 1500
SUMMONS -1 NEWMAN DU WORS LLP Seattle, Washington 98121

(206) 274-2800
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TO THE DEFENDANT, JENNIFER SCHWEICKERT:
A lawsuit has been started against you in the above entitled court by JOHN DAVID DU

WORS, plaintiff. Plaintiff’s claims are stated in the written complaint, a copy of which is served
upon you with this summons.

In order to defend against this lawsuit, you must respond to the complaint by stating your
defense in writing, and by serving a copy upon the person signing this summons within twenty
(20) days after the service of this summons, excluding the day of service, or a default judgment
may be entered against you without notice. A default judgment is one where plaintiffis entitled to
what it asks for because you have not responded. If you serve a notice of appearance on the
undersigned person, you are entitled to notice before a default judgment may be entered.

You may demand that the plaintiff file this lawsuit with the court. If you do so, the
demand must be in writing and must be served upon the person signing this summons. Within 14
days after you serve the demand, the plaintiff must file this lawsuit with the court, or the service
on you of this summons and complaint will be void.

If you wish to seek the advice of an attorney in this matter, you should do so promptly so
that your written response, if any, may be served on time.

This summons is issued pursuant to rule 4 of the Superior Court Civil Rules of the State
of Washington.

DATED this 11th day of November, 2015.

Attorney for Plaintiff

2101 Fourth Ave., Suite 1500
SUMMONS -2 NEWMAN DU WORs LLP Seattle, Washington 98121

(206) 274-2800
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO.
Plaintiff COMPLAINT FOR DAMAGES
V.
JENNIFER SCHWEICKERT,
Defendant.
2101 Fourth Ave., Suite 1500
COMPLAINT FOR DAMAGES -1 NEWMAN DU WORsS LLP Seattle, Washington 98121

(206) 274-2800
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L INTRODUCTION
1 Plaintiff John David Du Wors (“Plaintiff”) brings this complaint for damages and

injunctive relief against Defendant Jennifer Schweickert (“Defendant”).

2. Plaintiff is an attorney who represented criminal defendant Mark Phillips in a trial
for alleged white collar fraud. That case related to Phillips’ alleged misappropriation of funds
from MOD Systems, Inc. Phillips served as chief executive officer for that company.

3. Defendant Jennifer Schweickert is Mr. Phillips’ wife. At Mr. Phillips’ behest, Ms.
Schweickert brought claims against Mr. Du Wors for, inter alia, fraud. The trial court dismissed
Ms. Schweickert’s claims on summary judgment with prejudice. In retaliation for that dismissal,
Ms. Schweickert submitted a bar complaint against Mr. Du Wors. Mr. Du Wors brings this
action for abuse of process and malicious prosecution seeking damages and injunctive relief for

Ms. Schweickert’s repeated misuse of legal processes to vindicate the felony conviction of her

husband.
II. PARTIES, JURISDICTION AND VENUE

4, This Court has original jurisdiction over the subject matter of this action pursuant
to RCW § 2.08.010.

5. This Court has personal jurisdiction over Defendant pursuant to RCW §
4.28.080.

6. Venue is proper in Kitsap County pursuant to RCW § 4.12.020(3) because

7 Defendant Schweickert is a resident of King County Washington.

8. Plaintiff Du Wors is a resident of Kitsap County.

9 A portion of the facts of this case arose in Kitsap County.

II. FACTS

10.  In early 2011, Plaintiff John Du Wors represented a criminal defendant named
Mark Phillips in a white collar fraud prosecution styled USA v. Mark Phillips, U.S.D.C W.D.
WA, case no. 2:10-cr-00269-JCC.

11.  After Mr. Phillips was convicted of felony fraud, Mr. Phillips served a period of
years in federal prison. Upon release from prison, Mr. Phillips demanded that Mr. Du Wors pay

2101 Fourth Ave., Suite 1500
COMPLAINT FOR DAMAGES - 2 NEWMAN DU WORS LLP Seattle, Washington 98121

(206) 274-2800
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Mr. Phillips several hundred thousand dollars. When Mr. Du Wors rejected the demand, Mr.
Phillips submitted a bar grievance against Mr. Du Wors, which was rejected. And Mr. Phillips
initiated malpractice litigation against Mr. Du Wors. Mr. Phillips’ malpractice litigation was
resolved for a nominal sum after Mr. Phillips declared bankruptcy.

12.  Concurrently, Phillips’ wife, Defendant Jennifer Schweickert, initiated litigation
against Mr. Du Wors at Mr. Phillips’ behest. That case was filed before Judge Ricardo Martinez
in the U.S. District Court for the Western District of Washington, case no. Case No. 2:13-cv-
00675-RSM. The court in that case dismissed Ms. Schweickert’s claims with prejudice on
summary judgment.

13.  Inretaliation for the dismissal, Ms. Schweickert submitted a bar grievance against
Mr. Du Wors even though Ms. Schweickert has never been Mr. Du Wors’ client.

14.  Ms. Schweickert’s bar grievance was entirely without merit, as Ms. Schweickert
was never Mr. Du Wors’ client, they have never met and they have never had dealings besides a
brief phone call in 2011.

IV. FIRST CAUSE OF ACTION
(Abuse of process)

15.  Plaintiff reincorporates and realleges paragraphs 1 through 14 as though fully
stated herein.

16.  Infiling her lawsuit and bringing her complaint, Ms. Schweickert was motivated
by an ulterior purpose to accomplish an object not within the proper scope of those legal
processes.

17.  Inundertaking those legal processes, Ms. Schweickert acted in a manner not
proper in the regular prosecution of proceedings.

V.  SECOND CAUSE OF ACTION
(Malicious prosecution)

18.  Plaintiff reincorporates and realleges paragraphs 1 through 17 as though fully
stated herein.

19.  Ms. Schweickert’s lawsuit was instituted by Defendant Schweickert.

2101 Fourth Ave., Suite 1500
COMPLAINT FOR DAMAGES - 3 NEWMAN DU WORS LLP Seattle, Washington 98121

(206) 274-2800
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20.  That proceeding was instituted out of malice.

21.  The lawsuit was terminated on the merits in favor of Plaintiff Du Wors.

22.  Mr. Du Wors suffered injury and/or damage as a result of the prosecution.

23.  Compensatory damages in an amount to be proved at trial;

VL

PRAYER FOR RELIEF
WHEREFORE, Plaintiff John Du Wors requests the following relief:

24.  Injunctive relief, preventing further misuse of legal process against Mr. Du Wors;

25.  Attorney’s fees, legal costs, and interest; and

26.  Such other and further relief as the Court deems appropriate.

DATED this 11th day of November, 2015.

COMPLAINT FOR DAMAGES - 4

Attorney for Plaintiff

NEWMAN DU WORS LLP

2101 Fourth Ave., Suite 1500
Seattle, Washington 98121
(206) 274-2800
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO.
Plaintiff, PLAINTIFF’S FIRST SET OF
INTERROGATORIES TO
V. DEFENDANTS JENNIFER
SCHWEICKERT AND JOHN DOE
‘BZN NIFER SCHWEICKERT and JOHN SCHWEICKERT
OE SCHWEICKERT,
Defendants.

Plaintiff John David Du Wors hereby propounds the following interrogatories to
Defendants Jennifer Schweickert and John Doe Schweickert pursuant to CR 26 and 34.
The interrogatories should be answered in full and the original returned within thirty (30)
days of the date of service of this request. The answers should be provided to the offices
of Newman Du Wors, 2101 Fourth Avenue, Suite 1500, Seattle, Washington 98121. You
should respond to each discovery questions in accordance with the instructions and
definitions set forth below.

I. INSTRUCTIONS

1. Pursuant to CR 26 and 33, You are to answer each of these discovery

requests separately, fully, and under oath.

2. For each answer, identify each person who provided any of the information

or any documents set forth in the answer and the information or documents that the

2101 Fourth Ave., Suite 1500

PLAINTIFF’S ROGS TO DEFENDANTS-| NEWMAN DU WORS LLP Seattle, Washington 98121
(206) 274-2800
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person provided.

3 In answering these discovery requests, unless otherwise specified, You are
to furnish all information known to You at the time of answering, regardless of whether
this information is possessed by You or Your employees, agents, representatives,
affiliated corporations, investigators, or by Your attorneys or their employees, agents,
representatives or investigators,

4, These discovery requests shall, to the fullest extent permitted by law, be
deemed continuing, so as to require You, without further request from Plaintiff, to
provide supplemental answers within fifteen (15) days of acquiring any additional
information, knowledge, or belief pertaining to the subject matter of any interrogatory.

5, If You cannot answer any of the following interrogatories after exercising
due diligence to secure the full information to do so, so state and answer to the extent
possible, specifying Your inability to respond in full, stating whatever information or
knowledge You have concerning the unanswered portion, and detailing what You did in
attempting to secure the unknown information. If You do know the name of a person or
entity that may have such information, the name, address, telephone number, and the
nature of the information known by such person or entity shall be disclosed in Your
answer.

6. If You withhold under a claim of privilege any information or document

called for by any discovery request, state the following:

a. the basis for withholding the information;
b. the identity of all persons who possess the information;
i the date and place of, and the identity of, all persons involved in any

communications that bear on the information called for by the discovery request; and
d. in general, the substance of the document.
7 For each and every answer to these discovery requests, state all the facts
relied upon, and provide the evidentiary basis (identifying documents, witnesses, and

other sources) for each fact identified.
2101 Fourth Ave., Suite 1500

PLAINTIFF’S ROGS TO DEFENDANTS-2 NEWMAN Du Wors LLP Seattle, Washington 98121
(206) 274-2800
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8. A question that seeks information contained in, information about, or
identification of any document may be answered by providing a copy of such document
for inspection without a request for production.

9 Provide all responsive information for the entire time period specified by an
interrogatory. If certain information responsive to a discovery request applies only to part
of the period of time specified by the interrogatory, state the dates between which such
discovery request applies.

10.  The singular form of a noun or pronoun shall be considered to include
within its meaning the plural form of the noun or pronoun so used and vice versa; the use
of the masculine form of a pronoun shall be considered to include within its meaning the
feminine form of the pronoun so used and vice versa; and, the use of any tense of any verb
shall be considered to include within its meaning all other tenses of the verb.

11.  Whenever it is necessary to bring within the scope of these interrogatories
information that otherwise might be construed to be outside their scope, “any” should be
understood to include and encompass “all”; “all” should be understood to include and
encompass “any”’; “or” should be understood to include and encompass “and”; and,
““and” should be understood to include and encompass “or.”

12.  The use of the words “include(s)” and “including” should be construed to
mean without limitation.

13.  The terms “present” or “presently” refer to the date of service of these
interrogatories and shall continue through resolution of this litigation.

14.  The term “discovery request” refers to these interrogatories.

15.  The term “answers” refers to Your answers and/or responses to these
interrogatories.

16.  Plaintiff will move to preclude You from presenting evidence regarding

responsive matters You have failed to set forth in Your answers.

2101 Fourth Ave., Suite 1500

PLAINTIFF’S ROGS TO DEFENDANTS-3 NEWMAN DU Wors LLP Seattle, Washington 98121
(206) 274-2800
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INTERROGATORIES

INTERROGATORY NO. 1, State each and every email address you have used to send

or receive email during the period of March 1, 2011 through present date.
RESPONSE:

DATED December 9, 2015.

By: _
hn Du Wors, WSBA No. 33987
. n@newn:anfaw. com
Attorney for Plaintiff
2101 Fourth Ave., Suite 1500
PLAINTIFF’S ROGS TO DEFENDANTS-4 NEWMAN DU WoRsS LLP Seattle, Washington 98121

(206) 274-2800
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO.

V.

_BENNIF ER SCHWEICKERT and JOHN
OE SCHWEICKERT,

Plaintiff, PLAINTIFF’S REQUEST FOR
A PRODUCTION TO DEFENDANTS
NNIFER SCHWEICKERT AND
OHN DOE SCHWEICKERT

Defendants.

TO:

Jennifer Schweickert and John Doe Schweickert, Defendants

Pursuant to CR 26 and 34, Plaintiff hereby requests that Defendants produce for

examination and copying by attorneys and/or agents of Plaintiff any documents identified

herein which are in the actual or constructive possession, custody, care, or control of

Defendants and which are not privileged or attorney work-product. All documents are to be

produced at the offices of Newman Du Wors, 2101 Fourth Avenue, Suite 1500, Seattle,

Washington 98121 on the thirtieth (30th) day after service of these Request for Production

or at that time on the next succeeding business day if such date is not a business day.

Production may be accomplished by mailing complete and clear copies of all requested

documents with a response to the above attorneys at the above office. You should respond to

each discovery questions in accordance with the instructions and definitions set forth below.

2101 Fourth Ave., Suite 1500

PLAINTIFF'S RFPS TO DEFENDANT -1 NEWMAN DU WoRS LLP Seattle, Washington 98121
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| INSTRUCTIONS

E: Pursuant to CR 26 and 34, You are to respond to each of these discovery
requests separately, fully, and under oath.

2 For each response, identify each person who provided any of the
information or documents set forth in the response and the information or documents
that the person provided.

3. In responding to these discovery requests, unless otherwise specified, You
are to furnish all information known to You at the time of response, regardless of whether
this information is possessed by You or Your employees, agents, representatives,
affiliated corporations, investigators, or by Your attorneys or their employees, agents,
representatives or investigators,

4. These discovery requests shall, to the fullest extent permitted by law, be
deemed continuing, so as to require You, without further request from Plaintiff, to
provide supplemental responses within fifteen (15) days of acquiring any additional
information, knowledge, or belief pertaining to the subject matter of any discovery
request.

5. If You cannot respond to any of the following discovery requests after
exercising due diligence to secure the full information to do so, so state and respond to
the extent possible, specifying Your inability to respond in full, stating whatever
information or knowledge You have concerning the unanswered portion, and detailing
what You did in attempting to secure the unknown information. If You do know the
name of a person or entity that may have such information, the name, address, telephone
number, and the nature of the information known by such person or entity shall be
disclosed in Your response.

6. If You withhold under a claim of privilege any information or document
called for by any discovery request, state the following:

a) the basis for withholding the information;

b) the identity of all persons who possess the information;
2101 Fourth Ave., Suite 1500
PLAINTIFF’S RFPS TO DEFENDANT-2 NEWMAN DU WORs LLP Seattle, Washington 98121

(206) 274-2800
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c) the date and place of, and the identity of, all persons involved in any
communications that bear on the information called for by the
discovery request; and

d) in general, the substance of the document.

7 For each and every response to these discovery requests, state all the facts
relied upon, and provide the evidentiary basis (identifying documents, witnesses, and
other sources) for each fact identified.

8. A question that seeks information contained in, information about, or
identification of any document may be responded to by providing a copy of such
document for inspection without a request for production.

9. Provide all responsive information for the entire time period specified by
the discovery request. If certain information responsive to a discovery request applies
only to part of the period of time specified by the discovery request, state the dates
between which such discovery request applies.

10.  The singular form of a noun or pronoun shall be considered to include
within its meaning the plural form of the noun or pronoun so used and vice versa; the use
of the masculine form of a pronoun shall be considered to include within its meaning the
feminine form of the pronoun so used and vice versa; and, the use of any tense of any verb
shall be considered to include within its meaning all other tenses of the verb.

11.  Whenever it is necessary to bring within the scope of these discovery
requests information that otherwise might be construed to be outside their scope, “any”
should be understood to include and encompass “all”; “all” should be understood to
include and encompass “any”; “or” should be understood to include and encompass
“and”; and, “and” should be understood to include and encompass “or.”

12.  The terms “present” or “presently” refer to the date of service of these
requests for production and shall continue through resolution of this litigation.

13.  The term “discovery request” refers to these requests for production.

14.  The term “responses” refers to Your responses and/or answers to these

2101 Fourth Ave., Suite 1500

PLAINTIFF'S RFPS TO DEFENDANT-3 NEWMAN DU WORs LLP Seattle, Washington 98121
(206) 274-2800
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requests for production.

15.  Plaintiff will move to preclude You from presenting evidence regarding

responsive matters You have failed to set forth in Your response.
IL. DEFINITIONS

Unless the context clearly indicates otherwise, the following words and phrases are
defined and used herein as follows:

1 The term “Communications” includes any and all phone conversations,
emails, correspondence, meetings, conferences, instant messaging, text messaging,
memoranda, or any record of oral communication.

REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO. 1. Please produce any and all communications

by or between you and/or Mark Phillips that contain any of the following (whether
capitalized or not): “Linke”, “Newman”, “Du Wors”, “Duwors”, “John”, “Derek”,
“sue”, “lawsuit”, “law”, “suit”, “bar”, “Steve”, “Chad”, “Rudkin”, “Elizabeth”,

“WSBA”, “grievance”, “sanctions”, “Rule”, “Mary”, “Yu”, “Martinez”, “Judge”,

“Ricardo” and/or “complaint”.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2. Please produce any and all communications
by or between you and/or Joyce Schweickert that contain any of the following: “Linke”,
“Newman”, “Du Wors”, “Duwors”, “John”, “Derek”, “sue”, “lawsuit”, “law”,
“suit”, “bar”, and/or “complaint”, “invest”, “Mark”, “Phillips”, “Chad”,
“Rudkin”, and/or “Elizabeth”,

RESPONSE:

2101 Fourth Ave., Suite 1500

PLAINTIFF’S RFPS TO DEFENDANT-4 NEWMAN DU Wors LLP Seattle, Washington 98121
(206) 274-2800
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DATED December 9, 2015.

PLAINTIFF’S RFPS TO DEFENDANT-5

By:

[ s

{ ;)j(n Du Wors, WSBA No. 33987
J n@newmarzfaw. com

Attorney for Plaintiff

2101 Fourth Ave., Suite 1500
NEWMAN DU WoRrS LLP Seattle, Washington 98121
(206) 274-2800
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO. 15-2-02482-7

Plaintiff, NOTICE OF VIDEOTAPED
DEPOSITION OF JENNIFER
V. SCHWEICKERT
JENNIFER SCHWEICKERT and JOHN
DOE SCHWEICKERT,
Defendants.
TO: JENNIFER SCHWEICKERT, Defendant

AND TO:

MARK KIMBALL, Counsel of Record

PLEASE TAKE NOTICE that the deposition of Jennifer Schweickert will be taken at the

request of Plaintiff in the above entitled action. This deposition will commence at 10:00 a.m. on

December 23, 2015, at the offices of Newman Du Wors LLP, located at 2101 Fourth Avenue,

Suite 1500, Seattle, Washington 98121. Said oral examination will be recorded by audio,

audiovisual and stenographic means.

This oral examination will be subject to continuance or adjournment from time to time, or

place to place until completed.

DATED December 7, 2015.

NOTICE OF DEP. OF JENNIFER
SCHWIECKERT -1

JOhn@newmanlaw.com
Attorney for Plaintiff
2101 Fourth Ave., Suite 1500

Seattle, Washington 98121
(206) 274-2800

NEWMAN DU WORS LLP
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SUPERIOR COURT OF THE STATE OF WASHINGING
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO. 15-2-02482-7
Plaintiff, REQUEST FOR ENTRY OF ORDER
OF DEFAULT WITH ORAL
V. ARGUMENT
JENNIFER SCHWEICKERT and JOHN Date: December 24, 2015
DOE SCHWEICKERT, Time: 9:00 a.m.
Judge: Civil Motions Judge
Defendants.

L. RELIEF REQUESTED
Plaintiff John Du Wors requests entry of an order of default against Defendant
Jennifer Schweickert. A proposed order is attached.
II. FACTS
Plaintiff initiated this action pursuant to Washington Court Rule (“CR”) 3 by
serving an unfiled summons and complaint on Defendant on November 12, 2015.
(Declaration of John Du Wors, (“Decl. Du Wors”) q 2.) A proof of service is attached as
Exhibit A to Decl. Du Wors. (/d.) Defendant served a notice of appearance on December
3, 2015. (Decl. Du Wors q 3, Exhibit B.) Defendant has not answered or otherwise
responsively pled. (Decl. Du Wors q 4.)
III. ISSUES PRESENTED
Now that more than twenty (20) days have passed since Defendant Schweickert
has been properly served with the summons and complaint in this matter, yet Defendant
2101 Fourth Ave., Suite 1500

NEWMAN DU WORS LLP Seattle, Washington 98121
(206) 274-2800
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DEFAULT -1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Schweickert has not answered or otherwise responsively pled, should the Court enter an

order of default against Defendant Schweickert?

IV. DISCUSSION

CR 4 provides that a defendant must answer or responsively plead within twenty

(20) days of service of a summons and complaint, or else an order of default may be

entered. Defendant Schweickert was properly served on November 12, 2015. More than

twenty (20) days have passed since service on Defendant Schweickert but she has not

answered or otherwise responsively pled. Therefore, Ms. Schweickert is in default, and an

order of default should issue.

V.

CONCLUSION

A proposed order accompanies this motion.

DATED December 16, 2015.

REQUEST FOR ENTRY OF ORDER OF
DEFAULT -2

w MDD

Du Wors WSBA No. 33987
@newmanfaw com

Attorney for Plaintiff

2101 Fourth Ave., Suite 1500
NEWMAN DU WORS LLP Seattle, Washington 98121
(206) 274-2800
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SUPERIOR COURT OF THE STATE OF WASHINGING
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO. 15-2-02482-7

Plaintiff, DECLARATION OF JOHN DU
WORS IN SUPPORT OF REQUEST
V. FOR ENTRY OF ORDER OF

DEFAULT AGAINST DEFENDANT
JENNIFER SCHWEICKERT and JOHN | SCHWEICKERT

DOE SCHWEICKERT,

Defendants.

I, John Du Wors, an over eighteen years of age; am competent to testify herein;
and make this declaration from personal knowledge.

2. I initiated this action pursuant to Washington Court Rule 3, on November
12, 2015 by serving a copy of the unfiled summons and complaint in this matter on
Defendant Schweickert. A true and correct proof of service for this documents is attached
as Exhibit A.

3. Defendant appeared on December 3, 2015. A true and correct copy of her
notice of appearance is attached as Exhibit B.

4. More than twenty (20) days have passed since service on Defendant

Schweickert, yet she has not answered or otherwise responsively pled.

2101 Fourth Ave., Suite 1500
NEWMAN DU WORS LLP Seattle, Washington 98121
(206) 274-2800
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I declare the foregoing under penalty of perjury under the laws of the state of

Washington this 16" day of December, 2015.

AL A

Jéhp Du Wors

2101 Fourth Ave., Suite 1500
NEWMAN DU WORS LLP Seattle, Washington 98121
(206) 274-2800

REQUEST FOR ENTRY OF ORDER OF
DEFAULT -2




Exhibit A



John Du Wors

From: Rachel Horvitz

Sent: Thursday, November 12, 2015 8:39 PM

To: John Du Wors

Subject: Fwd: ABC Process Service Notification - DU WORS V SCHWEICKERT

Sent from my T-Mobile 4G LTE Device

-------- Original message --------

From: noreply@abclegal.com

Date: 11/12/2015 7:09 PM (GMT-08:00)

To: Derek Linke <Linke@newmanlaw.com>, Rachel Horvitz <Rachel@newmanlaw.com>, Arlyne Sorrells
<Arlyne@newmanlaw.com>

Subject: ABC Process Service Notification - DU WORS V SCHWEICKERT

IMPORTANT - DO NOT REPLY TO THIS EMAIL - it is from an automated sender.
Hi,

Good news! This order has been served:

Your reference #: DU WORS V SCHWEICKERT

Case #:

For service on: JENNIFER SCHWEICKERT

Served to: JENNIFER SCHWEICKERT

Date/Time: NOVEMBER 12 2015 07:04 PM
Address: 2582 3RD AVE W, SEATTLE, WA 98119

View order details and download documents at: http://www.abclegal.com/abc/track/1019/1074062

The documents on this order were served pursuant to:

A) The statutes & court rules of the originating jurisdiction, and or

B) The statutes & court rules of the state in where parties are served, and
C) Instructions from the customer

Service data in this email is deemed accurate and reliable, but is subject to final verification

ABC Legal offers you the web site features to: track your orders in detail, protect you from compliance issues; provide 24/7 access to
your data; and get your orders done faster.
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Jennifer Schweickert
c/o Mark Kimball, Esg. and Brandon Wayman
MDK Law and Associates
777 108" Avenue NE, Suite 2170
Bellevue, WA 98004

John David Du Wors

Newman & Du Wors

1201 Third Avenue, Suite 1600
Seattle, WA 98101

December 3", 2015
RE: Demand to File
Dear Mr. Du Wors,

| acknowledge having been served with your complaint on November 12”‘, 2015. lam
hereby serving you with this written demand that you file your lawsuit with the court pursuant
to CR 4. In the event that your lawsuit is not filed with the court within 14 days after you are
served with my written request, then your service on me of the summons and complaint are
void by operation of law.

Truly yours,

/;-d/&c/’(/&/'
Jennifer Schweickert
Encl.



O 0 9 &N AW N e

[\&} [ [ o I L ek et e g
S I BB RV RNR BB B Q3 & e gRge B

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO
Plaintiff, SUMMONS
V.
JENNIFER SCHWEICKERT,
Defendants.
2101 Fourth Ave., Suite 1500
SUMMONS -1 NEWMAN Du WORs LLP Seattle, Washington 98121

(206) 274-2800
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TO THE DEFENDANT, JENNIFER SCHWEICKERT:
A lawsuit has been started against you in the above entitled court by JOHN DAVID DU

WORS, plaintiff. Plaintiff’s claims are stated in the written complaint, a copy of which is served
upon you with this summons.

In order to defend against this lawsuit, you must respond to the complaint by stating your
defense in writing, and by serving a copy upon the person signing this summons within twenty
(20) days after the service of this summons, excluding the day of service, or a default judgment
may be entered against you without notice. A default judgment is one where plaintiff is entitled to
what it asks for because you have not responded. If you serve a notice of appearance on the
undersigned person, you are entitled to notice before a default judgment may be entered.

You may demand that the plaintiff file this lawsuit with the court. If you do so, the
demand must be in writing and must be served upon the person signing this summons. Within 14
days after you serve the demand, the plaintiff must file this lawsuit with the court, or the service
on you of this summons and complaint will be void.

If you wish to seek the advice of an attorney in this matter, you should do so promptly so
that your written response, if any, may be served on time.

This summons is issued pursuant to rule 4 of the Superior Court Civil Rules of the State
of Washington.

DATED this 11th day of November, 2015.

ors,
ohn@newmaniaw.com

Attorney for Plaintiff

2101 Fourth Ave., Suite 1500
SUMMONS - 2 NEWMAN DU WORS LLP Seattle, Washington 98121
, (206) 274-2800
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO.
Plaintiff, COMPLAINT FOR DAMAGES
V.
JENNIFER SCHWEICKERT,
Defendant.
2101 Fourth Ave., Suite 1500
COMPLAINT FOR DAMAGES -1 NEWMAN DU WORS LLP Seattle, Washington 98121

(206) 274-2800
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L INTRODUCTION
1 Plaintiff John David Du Wors (“Plaintiff”) brings this complaint for damages and

injunctive relief against Defendant Jennifer Schweickert (*Defendant”).

2. Plaintiff is an attorney who represented criminal defendant Mark Phillips in a trial
for alleged white collar fraud. That case related to Phillips’ alleged misappropriation of funds
from MOD Systems, Inc. Phillips served as chief executive officer for that company.

3. Defendant Jennifer Schweickert is Mr. Phillips’ wife. At Mr. Phillips’ behest, Ms.
Schweickert brought claims against Mr. Du Wors for, inter alia, fraud. The trial court dismissed
Ms. Schweickert’s claims on summary judgment with prejudice. In retaliation for that dismissal,
Ms. Schweickert submitted a bar complaint against Mr. Du Wors. Mr. Du Wors brings this
action for abuse of process and malicious prosecution seeking damages and injunctive relief for

Ms. Schweickert’s repeated misuse of legal processes to vindicate the felony conviction of her
husband.
II.  PARTIES, JURISDICTION AND VENUE

4, This Court has original jurisdiction over the subject matter of this action pursuant
to RCW § 2.08.010.

5. This Court has personal jurisdiction over Defendant pursuant to RCW §
4.28.080. |

6. Venue is proper in Kitsap County pursuant to RCW § 4.12.020(3) because

7 Defendant Schweickert is a resident of King County Washington.

8. Plaintiff Du Wors is a resident of Kitsap County.

9 A portion of the facts of this case arose in Kitsap County.

. FACTS

10.  Inearly 2011, Plaintiff John Du Wors represented a criminal defendant named
Mark Phillips in a white collar fraud prosecution styled USA v. Mark Phillips, U.S.D.C W.D.
WA, case no. 2:10-cr-00269-JCC.

11.  After Mr. Phillips was convicted of felony fraud, Mr. Phillips served a period of
years in federal prison. Upon release from prison, Mr. Phillips demanded that Mr. Du Wors pay

2101 Fourth Ave., Suite 1500
COMPLAINT FOR DAMAGES - 2 NEWMAN DU WORS LLP Seattle, Washington 98121

(206) 274-2800
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M. Phillips several hundred thousand dollars. When Mr. Du Wors rejected the demand, Mr.
Phillips submitted a bar grievance against Mr. Du Wors, which was rejected. And Mr. Phillips
initiated malpractice litigation against Mr. Du Wors. Mr. Phillips’ malpractice litigation was
resolved for a nominal sum after Mr. Phillips declared bankruptcy.

12.  Concurrently, Phillips’ wife, Defendant Jennifer Schweickert, initiated litigation
against Mr. Du Wors at Mr. Phillips’ behest. That case was filed before Judge Ricardo Martinez
in the U.S. District Court for the Western District of Washington, case no. Case No. 2:13-cv-
00675-RSM. The court in that case dismissed Ms. Schweickert’s claims with prejudice on
summary judgment.

13.  Inretaliation for the dismissal, Ms. Schweickert submitted a bar grievance against
Mr. Du Wors even though Ms. Schweickert has never been Mr. Du Wors’ client.

14.  Ms. Schweickert’s bar grievance was entirely without merit, as Ms. Schweickert
was never Mr. Du Wors’ client, they have never met and they have never had dealings besides a
brief phone call in 2011.

IV. FIRST CAUSE OF ACTION
(Abuse of process)

15.  Plaintiff reincorporates and realleges paragraphs 1 through 14 as though fully
stated herein.

16.  Infiling her lawsuit and bringing her complaint, Ms. Schweickert was motivated
by an ulterior purpose to accomplish an object not within the proper scope of those legal
processes.

17.  Inundertaking those legal processes, Ms. Schweickert acted in a manner not
proper in the regular prosecution of proceedings.

V.  SECOND CAUSE OF ACTION
(Malicious prosecution)

18.  Plaintiff reincorporates and realleges paragraphs 1 through 17 as though fully
stated herein.

19.  Ms. Schweickert’s lawsuit was instituted by Defendant Schweickert.

2101 Fourth Ave., Suite 1500
COMPLAINT FOR DAMAGES - 3 NEWMAN DU WORS LLP Seattle, Washington 98121

(206) 274-2800
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20,
21.
22.

That proceeding was instituted out of malice.
The lawsuit was terminated on the merits in favor of Plaintiff Du Wors.

Mr. Du Wors suffered injury and/or damage as a result of the prosecution.
VL. PRAYERFOR RELIEF

WHEREFORE, Plaintiff John Du Wors requests the following relief:

23.
24.
25.
26.

Compensatory damages in an amount to be proved at trial;
Injunctive relief, preventing further misuse of legal process against Mr. Du Wors;
Attorney’s fees, legal costs, and interest; and

Such other and further relief as the Court deems appropriate.

DATED this 11th day of November, 2015.

Attorney for Plaintiff

2101 Fourth Ave., Suite 1500

COMPLAINT FOR DAMAGES - 4 NEwWMAN DU WORS LLP Seattle, Washington 98121

(206) 274-2800
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SUPERIOR COURT OF THE STATE OF WASHINGING
IN AND FOR THE COUNTY OF KITSAP

JOHN DAVID DU WORS, an individual, NO. 15-2-02482-7
Plaintiff, [PROPOSED] ORDER ON
PLAINTIFF’S REQUEST FOR
v. ENTRY OF ORDER OF DEFAULT
JENNIFER SCHWEICKERT and JOHN
DOE SCHWEICKERT,
Defendants.

This matter comes before the Court on Plaintiff’s Request for Entry of Order of
Default against Defendant Schweickert. Having reviewed:
1. Plaintiff’s Motion and supporting papers;
2. Defendant’s Opposition and supporting papers (if any); and
3. Plaintiff’s Reply;
The Court FINDS that Defendant Schweickert is in default, and hereby orders as follows:
ORDER

Defendant Schweickert is in default.

It is so ORDERED this day of December, 2015.

Kitsap County Superior Court Judge

2101 Fourth Ave., Suite 1500
NEWMAN DU WORS LLP Seattle, Washington 98121
(206) 274-2800

REQUEST FOR ENTRY OF ORDER OF
DEFAULT -1
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Presented this day of December, 2015 by:

REQUEST FOR ENTRY OF ORDER OF
DEFAULT -2

M/;

Du Wors, WSBA No. 33987

@newmanfan) com

Attorney for Plaintiff

NEWMAN DU WORS LLP

2101 Fourth Ave., Suite 1500
Seattle, Washington 98121
(206) 274-2800
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Case 2:13-cv-00675-RSM Document 15 Filed 07/24/13 Page 1 of 54

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
JENNIFER P. SCHWEICKERT, Case Number: 13-CV-675
Plaintiff,
FIRST AMENDED COMPLAINT
V.
1. Breach of Contract

HUNTS POINT VENTURES, INC; HUNTS 2. Fraud in the Inducement
POINT VENTURE GROUP, LLC; CHAD | 3. Conspiracy
RU_DKIN. and ELIZA_B ETH RL.JDKIN’ and 4. Negligent Misrepresentation
their marital community comprised thereof; ’
JOHN DU WORS, and DOES 1-4;

JURY DEMAND

Defendants.

Plaintiff, Jennifer P. Schweickert, by and through her attorney of record, files this
tirst amended complaint for damages against Hunts Point Ventures, Inc., Hunts Point

Venture Group, LLC, Chad Rudkin and Elizabeth Rudkin, John Du Wors , and Does 1-4

(collectively “defendants”), and upon information and belief alleges as follows:

INTRODUCTION
This case arises out of a loan made by plaintiff Jennifer Schweickert to defendant

Hunts Point Ventures, Inc., (hereinafter “HPV”) a company now wholly owned and

Complaint— 1 LAW OFFICE OF REED YURCHAK
SCHWEICKERT v. HPV, HPVG, RUDKINS, DU WORS ET AL. 40 Lake Bellevue Dr. #100

Bellevue, WA 98005
TELE: 425-890-3883; FAX: 425-654-1205
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Case 2:13-cv-00675-RSM Document 15 Filed 07/24/13 Page 2 of 54

operated by defendants Chad Rudkin and Elizabeth Rudkin. Plaintiff and defendant
HPYV entered into a promissory note on or about April 21, 2011. Plaintiff loaned HPV
$200,000 that was to repaid in two interest payments in December 2011 and October
2012, as well as the principal repayment in October of 2012. A true and correct copy of
the Promissory Note and Joint Participation Agreement (hereinafter referred to as the
“note”) is attached hereto as Exhibit “A”. HPV has failed to make any of the payments
owed to plaintiff under the note. On or about November 25, 2012, plaintiff contacted
defendant Chad Rudkin of HPV and HPVG by telephone to demand payment on the
note. She was told that she was “no longer involved in HPV.” After an informal
telephone call to Mr. Rudkin regarding payment of the note went unanswered, on or
about January 25, 2013, plaintiff sent defendant Mr. and Mrs. Rudkin and Mr. du Wors
a letter requesting repayment of the note. Mr. du Wors’ response, that he was unaware
of the “debt” owed to her, led plaintiff to conclude that none of the defendants would
take any action to repay the note. (True and correct copies of the letters by plaintiff and
Mr. du Wors are attached hereto as Exhibits “B” and “C.”) The note also functioned as
a security agreement in that it granted an 8% fully paid equity interest to Plaintiff in
Hunts Point Venture Group, LLC, (hereinafter “HPVG”).

The purpose of each of the corporations as well as their interaction and
relationship was memorialized in a series of email and memorandums prepared by the
defendants. The principal goal of HPV was to monetize intellectual property of Mark
Phillips that would be licensed to HPV through Hunts Point Intellectual Property, LLC.
HPV was to use the Phillips” IP to generate income that would be used not only to
repay investors and provide remuneration for its officers; but primarily to provide
capital to Mark Phillips who was going through significant civil litigation as well as
tighting criminal charges. Plaintiff is a personal friend of Mr. Phillips and was
interested in investing in HPV because the investment would go towards helping Mr.

Phillips and would be secured by the licensing revenue of HPV. Defendant John Du

Complaint— 2 LAW OFFICE OF REED YURCHAK
SCHWEICKERT v. HPV, HPVG, RUDKINS, DU WORS ET AL. 40 Lake Bellevue Dr. #100

Bellevue, WA 98005
TELE: 425-890-3883; FAX: 425-654-1205
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Case 2:13-cv-00675-RSM Document 15 Filed 07/24/13 Page 3 of 54

Wors, an attorney, acted as one of Mr. Phillips” criminal defense attorneys as well as
represented Mr. Phillips in several civil matters. Mr. Du Wors was the attorney that
would be prosecuting the violations of Mr. Phillips” patents.

Mr. Du Wors was also attorney for HPV and his firm was its registered agent.
As the common denominator between Mark Phillips and the original share holders of
HPV, his advice and guidance was instrumental in organizing HPV, as well as
providing legal advice to help HPV achieve its goals. Initially, Plaintiff did not have
any interest in loaning money to HPV. Mr. Du Wors approached plaintiff at the behest
of Stephen Schweickert because he knew she had money and that she was friendly with
Mark Phillips. Mr. Schweickert provided the name of plaintiff to Mr. du Wors as a
possibly investor, telling him that he (Mr. Schweickert) had already spoken to her
regarding an investment in HPV. Mr. Schweickert telephoned plaintiff to discuss, in
general, the investment in HPV and to set up a longer, more formal telephone
conference with Mr. Du Wors. To induce plaintiff to loan money to HPV, Mr. Du Wors
made certain material misrepresentations of fact that he knew not to be true as detailed
herein. Based upon these misrepresentations, plaintiff agreed to transfer $200
thousand as described in the promissory note that was prepared by Mr. Du Wors and
would loan HPV the money. Ms. Schweickert was told by Stephen Schweickert and
John Du Wors that her investment would be used to pay Mr. Du Wors past due fees,
which would allow him to aggressively pursue the patent litigation. Both Stephen
Schweickert and John Du Wors represented plaintiff that HPV had no money and
needed her investment to pursue the patent violations. Stephen Schweickert and Mr.
Du Wors assured Ms. Schweickert that her investment in HPV and HPVG would go
towards prosecuting violations of Mr. Phillips” intellectual property and that Mr.
Phillips, specifically, all parties, generally, would mutually benefit. Ms. Schweickert

has never received any shares in HPVG and does not know its status. She now sues for

Complaint— 3 LAW OFFICE OF REED YURCHAK
SCHWEICKERT v. HPV, HPVG, RUDKINS, DU WORS ET AL. 40 Lake Bellevue Dr. #100

Bellevue, WA 98005
TELE: 425-890-3883; FAX: 425-654-1205
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Case 2:13-cv-00675-RSM Document 15 Filed 07/24/13 Page 4 of 54

breach of the Promissory Note as well as all of the other damages suffered as a result of

defendants’ actions.

THE PARTIES

1. Plaintiff, Jennifer Schweickert, is an individual and a resident of Santa
Monica, State of California.

2. Defendants HPV and HPVG are corporations set up under the laws of the
State of Washington and reside in King County. It is believed that both corporate
entities are on-going concerns, though both may be inactive.

3. Defendants, Chad Rudkin and Elizabeth Rudkin (jointly referred to
hereafter as “the Rudkins”), are individuals residing in King County, State of
Washington and are believed to be the sole shareholders of defendants HPV and
HPVG.

4. Defendant John Du Wors is a resident of King County, State of
Washington, and a licensed attorney practicing in the Seattle area.

5. Doe defendants 1 thru 4 are individuals who acted in concert with the
named defendants in their illegal and tortious conduct, and whose identities or conduct
are unknown to plaintiff at this time. When such identity or conduct is discovered,

plaintiff will seek leave of court to amend the complaint.

JURISDICTION AND VENUE
6. This court has diversity jurisdiction over these claims against Chad
Rudkin and Elizabeth Rudkin and John Du Wors pursuant to 28 U.S.C. §1332(a)(3), as
Ms. Schweickert, Mr. and Mrs. Rudkin and Mr. Du Wors are residents of different
states, and the amount in controversy exceeds $75,000.00.
7. This Court has personal jurisdiction over all defendants because each

defendant conducts business activities in this jurisdiction, voluntarily entered into

Complaint— 4 LAW OFFICE OF REED YURCHAK
SCHWEICKERT v. HPV, HPVG, RUDKINS, DU WORS ET AL. 40 Lake Bellevue Dr. #100

Bellevue, WA 98005
TELE: 425-890-3883; FAX: 425-654-1205
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Case 2:13-cv-00675-RSM Document 15 Filed 07/24/13 Page 5 of 54

written contracts within this jurisdiction, and has caused harm to Ms. Schweickert
within this jurisdiction.

8. Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b) and (c)
because defendants have substantial contacts with and/or the majority of the pertinent
witnesses may be found in this district; many of the events giving rise to this lawsuit
have arisen and continue to occur in this district; and defendants have committed the

majority of their alleged tortious acts in this district.

FACTUAL ALLEGATIONS
HPV Formation

9. Mr. Phillips owns certain valuable intellectual property that is used in the
compressing, storing and transferring of data to storage devices and other electronic
devices. For example, the IP is similar to that employed to allow iPods to access,
categorize and play the songs stored in its memory. In 2009 through 2010, Mr. Phillips
became involved in civil litigation with his company, MOD Systems, Inc., as well as the
subject of a criminal investigation. At that time, and based in large part upon the
license that MOD had for the use of the Phillips” IP, MOD had received more than $35
million in new investment and had been valued at $123 million.

10.  Inorder to protect his intellectual property, Mr. Phillips contacted friends
Stephen Schweickert, Doug Lower, Kenn Gordon, and Chad and Elizabeth Rudkin in
early 2010. The plan, as memorialized in a memorandum of understanding dated May
2, 2010 was to set up a company, HPV, that would license Phillips” IP from Hunts Point
Intellectual Property, LLC (“HPIP”). No other person contributed intellectual property
to the HPIP entity.

11. Shortly thereafter, on or about May 3, 2010, HPV was incorporated with
the stated goal of monetizing the intellectual property of Mr. Phillips by prosecuting
those violations of the IP. Mr. Phillips recommended his attorney, Mr. Du Wors, be the

Complaint— 5 LAW OFFICE OF REED YURCHAK
SCHWEICKERT v. HPV, HPVG, RUDKINS, DU WORS ET AL. 40 Lake Bellevue Dr. #100

Bellevue, WA 98005
TELE: 425-890-3883; FAX: 425-654-1205
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Case 2:13-cv-00675-RSM Document 15 Filed 07/24/13 Page 6 of 54

attorney to prosecute the IP violations. HPV agreed to retain Mr. Du Wors, who
provided HPV with a plan to prosecute the IP violations.

12. Plaintiff is informed and believes that on or about May 17 2010, HPV was
organized as a Washington corporation with shares divided between Stephen
Schweickert, Doug Lower, Chad Rudkin and Mr. Phillips. She is further informed and
believes that Mr. Phillips contributed his IP to HPIP, agreed to license his IP to HPV,
and paid $9,200 in cash for the purchase of his shares in HPV. The license to HPV
would allow it to pursue all violations of the IP by filing claims and law suits against
the violators. Plaintiff was assured that Mr. Phillips and his wholly-owned company,
HPIP, would continue to own the IP.

13.  Plaintiff is informed and believes that Mr. Phillips traveled to the offices of
Mr. Du Wors in order to sign the appropriate documents regarding his purchase of the
HPV shares and provide HPV with a check in the amount of $9,200. This transaction
allegedly occurred on or about May 20, 2010.

14.  Plaintiff is informed and believes that Stephen Schweickert, as a
shareholder of HPV, sought the consent of Mr. Phillips, as a shareholder and director of
HPV, regarding operational and financial concerns of HPV. For example, Mr.
Schweickert contacted Mr. Phillips regularly by telephone between May and September
2010 to discuss such topics as a cash payment to Mr. Rudkin, corporate governance, and
possible targets who have violated the Phillips’ IP in order to obtain Mr. Phillips advice

and direction on litigation strategy against violators of the patents.

Plaintiff makes a loan to HPV
15. Plaintiff is the cousin of one of the founders of HPV, Steven Schweickert.
Mr. Schweickert approached plaintiff in 2011 about putting money into HPV. Mr.
Schweickert knew that plaintiff was a friend of Mr. Phillips and was told that by

supporting HPV, she would be furthering the efforts to monetize the Phillips” IP as well

Complaint— 6 LAW OFFICE OF REED YURCHAK
SCHWEICKERT v. HPV, HPVG, RUDKINS, DU WORS ET AL. 40 Lake Bellevue Dr. #100

Bellevue, WA 98005
TELE: 425-890-3883; FAX: 425-654-1205
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as helping Mr. Phillips personally. Mr. Schweickert assured plaintiff that HPV and
HPVG had essentially been formed to monetize the Phillips” IP and to support Mr.
Phillips.

16. On or about April 15, 2011, plaintiff was introduced to Mr. Du Wors by
Mr. Schweickert at Mr. Du Wors’ office by telephone. Mr. Du Wors had sought out a
meeting with her to encourage her to invest in HPV. Plaintiff was aware that Mr. Du
Wors was the attorney that would handle the IP litigation. She was provided with a
copy of Mr. Du Wors” memorandum to Stephen Schweickert outlining his litigation
“plan” for the Phillips” IP.

17.  On April 21, 2011, Stphen Schweickert provided the note to plaintiff.
Plaintiff, however, did not sign the note. The next day, the plaintiff had an one-hour
telephone conference with John Du Wors to discuss the agreement.

18.  During the phone call, John Du Wors made deliberate misrepresentations
to plaintiff that he knew were false to induce her to sign the note. The
misrepresentations were made for a financial motive to enrich Mr. Du Wors at
plaintift’s expense.

19.  Mr. Du Wors is corporate counsel for HPV and prepared the note on
behalf of HPV. The note stated that “the Lender has been induced to enter this
agreement with the understanding and stipulation that an 8% fully paid passive
membership participation in that venture entity known as Hunts Point Venture Group,
LLC (“HPVG, LLC”) shall be granted....” Mr. Du Wors registered HPVG, LLC on
March 1, 2011, six weeks prior to the meeting with plaintiff. His firm remains the
registered agent for the corporation. Because Mr. Du Wors was the attorney who
incorporated HPVG, he knew HPVG, LLC was not created for any legitimate purpose.
It has never been funded, has no shareholders, or corporate governance. Mr. Du Wors’
tirst material misrepresentation of fact was that HPVG, LLC was formed as a viable

entity to grant equity interests to certain individuals as promised in the note according
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O 0 N O O B~ W N -

N NN N N N N NN PR s, =) = ) ) ) e
o NN O O &~ W N = O VvV NN G Ok W NN =, o

Case 2:13-cv-00675-RSM Document 15 Filed 07/24/13 Page 8 of 54

to its participation schedule. This representation was material because plaintiff
believed she was obtaining an equity interest in an entity that would confer upon her a
future economic expectancy and she would not have otherwise agreed to enter into the
note.

20.  Mr. Du Wors’ second material misrepresentation of fact was that the
plaintiff would benefit in profit-sharing between HPV and HPVG as an equity holder in
HPVG. Plaintiff was led to believe in no uncertain terms that the goal of the formation
of HPV was to assist Mr. Phillips. At the meeting identified above on or about April 15,
2011 between plaintiff and Mr. Du Wors, Mr. Du Wors orally represented that the
majority of plaintiff’s loan would go to pay for Mr. Phillips” mounting legal fees.
However, by so doing, Mr. Du Wors assured plaintiff that plaintiff’s loan would allow
him to vigorously pursue any patent violations, thereby helping HPV recover money
through settlements for Mr. Phillips” direct benefit and for the benefit of shareholders in
HPVG, as promised to Plaintiff. This representation was material because plaintiff
believed she would participate in an equity sharing scheme between HPV and HPVG,
and that even if this expectancy did not come to fruition, she was led to believe the
parties had formulated and would at least attempt to execute upon this strategy for any
patent violations that Mr. Du Wors prosecuted.

21.  Mr. Du Wors’ third material misrepresentation of fact was that he would
use Plaintiff’s loan to pursue patent violations. Because he intended the loan to pay him
for his past services and not for future legal services, Mr. Du Wors knew this was false
and had no intent to use those funds to actively pursue patent violations. At the time of
the loan on April 26, 2011, HPV was almost insolvent and in desperate need of a cash
infusion. Mr. Du Wors used plaintiff’s capital almost immediately upon it being
deposited for his work in defending plaintiff against MOD. This work entailed
preparation of a settlement agreement and a purchase and sale agreement for which he

billed HPV $100,000.00. This representation was material because plaintiff believed she
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would participate in an equity sharing scheme between HPV and HPVG, and that even
if this expectancy did not come to fruition, she was led to believe the parties had
formulated and would at least attempt to execute upon this strategy for any patent
violations that Mr. Du Wors prosecuted.

22.  Mr. Du Wors’ fourth material misrepresentation of fact made during the
meeting between plaintiff and Mr. Du Wors held on or about April 15, 2011, was that
another investor was lined up to invest $100,000.00 and time was of the essence for
Plaintiff to immediately act or she would lose the final slot to invest. This person was
Sandy Hoover and she had already invested $100,000.00 prior to the time Mr. Du Wors
made this statement. In fact, Mr. Du Wors had burned through Ms. Hoover’s cash
investment and nothing was left of it. This representation was material because Mr. Du
Wors contrived another circumstance to incentivize plaintiff into making the loan based
upon the false representation of the scarcity of opportunity to invest.

23.  Mr. Du Wors'’ fifth material misrepresentation of fact made during the
meeting between plaintiff and Mr. Du Wors held on or about April 15, 2011, was telling
plaintiff that Mark Phillips was a shareholder, director, and officer of HPV with at least
a 30% interest in the company as well as an economic and voting member. He further
stated Mark Phillips would lead the patent and IP development when released from
federal custody. As corporate counsel for HPV, including the law firm that sent out
notices for board meetings and maintaining the register of shareholders for HPV, Mr.
Du Wors knew these statements were false and knew Plaintiff would not have
otherwise been induced to enter into the note and loan HPV money without relying on
those specific statements and promises. Defendant Mr. Du Wors was aware that
plaintiff was motivated solely by her desire to help and assist Mr. Phillips in agreeing to
loan HPV money; and Mr. Du Wors used this information and plaintiff’s desire to help
to induce her loan. The fact that Mr. Du Wors had no intention to keep the promises

made to plaintiff regarding the ownership interest, participation and management of
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HPV by Mark Phillips is further evidenced in the letter he sent to her on or about
February 11, 2013, when, as counsel for HPV, Mr. Du Wors wrote that he has no
knowledge that Mark Phillips was ever a shareholder. In addition, as counsel for HPV,
he should have been familiar with HPV’s formation documents. These documents
show that Stephen Schweickert formed HPV in May 2010 and registered only his 100
shares with the Secretary of State without honoring any other founding member’s stock
subscription agreement in HPV. However, the sale agreement of Phillips” IP to HPV
that Mr. Du Wors prepared was done well after that date, in January 2011, when he
would have known Mr. Phillips was transferring his valuable IP to HPV, an entity in
which he believed he was a shareholder, but was not. Mr. Phillips purchased his shares
on or about May 20, 2010, discussed in a meeting at defendant Mr. Du Wors’ office in
which Mr. Phillips, Mr. Du Wors, Mr. Schweickert, and Mr. Rudkin were present. Mr.
Du Wors promised to draft and update the HPV Articles of Incorporation as well as the
other corporate documents reflecting the change in HPV ownership; because, in
addition to Mr. Phillips” investment, Mr. Rudkin and Mr. Gordon were given one year
to purchase equal amounts of shares in HPV by investing an equal amount, $9,200. Mr.
Du Wors failed to draft or file the amended Articles of Incorporation reflecting these
changes. Mr. Du Wors falsely represented to Plaintiff in April 2011 that Mr. Phillips
was a shareholder in HPV, which he knew was false, and upon which plaintiff relied in
executing the note upon the truth of that statement. These representations were
material because without them, plaintiff would not have entered into the note without
the assurance that Mr. Phillips was an integral part of HPV and the prosecution of his
patents.

24. At present, Mr. Du Wors refuses to recognize the validity of plaintiff’s
loan or her equity interest in HPVG. As proof Mr. Du Wors made the foregoing
misrepresentations of fact that he knew were false and made with the intent to induce

plaintiff into making a loan that would never be paid back. He counseled or instructed
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the Rudkins to book plaintiff’s loan as an “angel investment” with HPV, rather than a
loan. In addition, this shows the materiality of the representation in that Mr. Du Wors
took pains to conceal the nature of plaintiff’s loan. Plaintiff was shown a copy of the
HPV financial records that recorded her loan as an “investment” during a meeting with
Mr. Phillips on or about January 2013.

25. On February 8, 2013, Mr. Du Wors wrote to plaintiff that he was not
aware of her being an investor in HPV. However, on August 6, 2012, he and his law
firm prepared a Notice of Annual Meeting of Shareholders of Hunts Point Ventures
stating “Discussions of the debt and/or equity interest of Joyce Schweickert, Jennifer
Schweickert, and Sandy Hoover” would be discussed that was sent to “each
shareholder on the records of the Corporation” in an apparent lapse; confirmation by
Mr. Du Wors that Plaintiff did, indeed, have a debt and/or equity interest in HPV and
was a shareholder. This is an acknowledgement that Plaintiff either has a debt interest
in HPV, which Mr. Du Wors attempted to conceal, or an equity interest in HPV, as it
was so booked, in which case she should have an equity stake, which by the terms of
the note, she never had in HPV.

26.  During the initial discussions between plaintiff and Mr. Schweickert on or
about April 2011, plaintiff was also told by Steven Schweickert that the loan would
allow HPV to form HPVG and that she would be given an “8% passive membership”
without regard to HPV’s obligation on the $200,000 note. The note signed by plaintiff
along with the written memoranda by Mr. Schweickert reflect these promises. Plaintiff
was informed by defendants Mr. Schweickert and Mr. Du Wors during the discussions
of her loan in April of 2011 that HPVG would be formed and on that basis she believed
that HPVG would be formed to further the goals of HPV to monetize the Phillips” IP
and support Mr. Phillips.

27.  Onor about April 21, 2011, plaintiff received a signed copy of the
Promissory Note and Joint Participation Agreement from HPV and HPVG. In response,
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plaintiff sent instructions to her bank to wire $200,000 to an HPV account at Commerce
Bank. That money was sent on April 26, 2011.

28.  Shortly after the note was executed, plaintiff received a call from Stephen
Schweickert seeking approval to invest in “Viacam,” a purported joint venture with
John Ridgeway from Malibu, CA. Plaintiff denied the request and instructed Mr.
Schweickert to expend no such resources on the venture. On information and belief, Mr.
Schweickert ignored Ms. Schweickert’s instruction because plaintiff was later told by
Mr. Rudkin that Mr. Schweickert had invested in Viacam. Plaintiff is also aware of this
fact as it is recorded in the Hunts Point Ventures financial records. Additionally, on
information and belief, without authorization Mr. Schweickert, Mr. Rudkin, and others

spent HPV resources on ventures or consultants without any written agreements.

HPYV Breaches the Agreement

29.  As set forth in the Agreement, plaintiff was to receive her first interest
payment on December 31, 2011. Plaintiff received no payment from HPV on that date.

30.  The second interest payment as well as the principal repayment was
scheduled to occur on October 31, 2012. Again plaintiff received no payment from HPV
on that date. Plaintiff has not received any payment from HPV at any time that would
be in satisfaction of its obligations under the note. As outlined above, plaintiff made
inquiries of Mr. and Mrs. Rudkin and finally Mr. Du Wors to receive payment on the
note.

31. Inaddition, plaintiff has never received any document purporting to
award her an “8% interest” in any entity identified as HPVG.

32.  Plaintiff is informed and believes and upon that basis alleges that HPVG
was organized under the laws of the State of Washington, but is unsure if it is an
ongoing concern. Plaintiff is aware that the records with the Washington State

Secretary of State do not list her as a shareholder of HPVG.
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33.  Plaintiff has never received any written document that would confirm her
ownership of shares or stock in HPVG.

34. On or about February 4, 2013, plaintiff contacted Attorney John Du Wors
regarding payment of the note and was informed that defendants Mr. and Mrs. Rudkin
had “purchased” all of the shares of HPV and were now the sole shareholders and
governing officers. He suggested that she contact the Rudkins.

35.  Shortly thereafter in February 2013, plaintiff left numerous telephonic and
e-mail messages with defendants Mr. and Mrs. Rudkin regarding HPV and its
obligations on the note but received no response.

36. On or about February 4, 2013, plaintiff sent a letter to the Rudkins and Mr.
Du Wors regarding repayment of the note. A true and correct copy of that letter is
attached hereto as Exhibit “B.” She received a response from Mr. Du Wors, who stated
he had no information of any interest plaintiff had in HPV. A true and correct copy of
the Du Wors email is attached hereto as Exhibit “C.”

37.  Plaintiff now sues defendants to recover her damages.

First Cause of Action
Breach of Contract
(Against Defendants HPV and the Rudkins)

38.  Plaintiff repeats and incorporates by reference each allegation in
paragraphs 1 through 37 as if set forth fully herein.

39.  Plaintiff entered into a written contract with defendant HPV on April 24,
2011. The contract was lawfully formed. Under the terms of the note, Plaintiff offered
to lend HPV $200,000.00. HPV accepted this offer by executing a Promissory Note to
Plaintiff. The Promissory Note required the amount be repaid with interest no later
than October 31, 2012. In consideration thereof, Plaintiff fulfilled her obligations by
sending $200,000 to HPV on April 24, 2011. In addition, the Joint Participation
Agreement required Plaintiff receive ownership of 8% of HPVG.
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40.  Defendants Chad and Elizabeth Rudkin are the sole shareholders of HPV.

41.  Defendants HPV and the Rudkins breached the written agreement by
failing to make any interest payments as required by the contract and by failing to make
the full principal payment by October 31, 2012. To date, Plaintiff has not received any
monies due under the Promissory Note.

42.  Defendants HPV and the Rudkins further breached the note by failing to
provide plaintiff with ownership of 8% of the shares of HPVG.

43.  As aresult of defendants” breach, plaintiff has been damaged by the loss
of interest payments, loss of principal, and deprivation of shares due in HPVG.

44.  As aresult of defendants” breach, plaintiff has been forced to pay for legal
counsel to consult and bring this action. Plaintiff requests reimbursement of all

attorney’s fees as approved by the note.

Second Cause of Action
Fraud in the Inducement
(Against Defendant John Du Wors)

45.  Plaintiff repeats and incorporates by reference each allegation in
paragraphs 1 through 44 as if set forth fully herein.

46.  Defendant Mr. Du Wors made material representations of fact that he
knew were false with the intent that Plaintiff would act upon those representations.
Plaintiff was ignorant those statements were false and relied upon the truth of those
statements in entering into the note. These elements are contained here in paragraphs
18 -25. .

47.  Plaintiff had a right to rely upon the representations of Mr. Du Wors in
determining whether to execute the note and her reliance upon his representations was
reasonable and foreseeable for the following reasons. Plaintiff had been told by Mr. Du
Wors in April 2011 that Mr. Phillips was involved in HPV, even though he wasn’t, and
was told by Mr. Du Wors that HPV had licensed his IP for the purposes for which it had
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been intended in the note, to allow prosecution of patent violations of the IP and share
in revenue between HPV and HPVG, even though it wasn’t. Mr. Du Wors was Mr.
Phillips” attorney and a member of the bar in good standing and had an ethical duty to
zealously defend him and act in his best interests.

48.  Oninformation and belief, HPVG has no signed operating agreement with
any of the purported members represented to plaintiff prior to her executing the note,
HPVG was not properly formed and operated as a separate company, that HPVG has
no intercompany agreement with HPV, nor have the terms of that agreement been
vetted by past or present shareholders, directors, or officers of HPV or HPVG.

49.  Plaintiff is informed and believes and on that basis alleges that in order to
“hide” the loan from plaintiff, Mr. Rudkin and Mrs. Rudkin listed the “loan” in the
HPV corporate financial books as an “investment.” Plaintiff believes that this
mistreatment of the loan was approved by Mr. Du Wors.

50.  Mr. Du Wors knew his representations were false, and were made to
induce plaintiff to do certain things in reliance upon these representations; namely, to
convince plaintiff to loan HPV money that would help HPV generate money that would
be paid to Mr. Phillips. To further induce plaintiff to invest, defendant prepared the
note that granted stock or participation in a company, namely HPVG, which had no
formal relationship with HPV, which was calculated to obtain plaintiff’s reliance on this
false representation that future profit sharing from HPV would be provided to HPVG.

In turn, Mr. Du Wors personally benefited by receiving this loan as payment for his

services.
51.  Plaintiff reasonably relied upon these representations to her detriment.
52.  Asaresult of this reliance, plaintiff was significantly damaged in an

amount to be proven at trial. The acts of defendant was done with the specific intent to

take property from plaintiff, and were malicious and without conscious regard for the
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rights of plaintiff. As such, plaintiff is entitled to an award of punitive damages in an

amount to be determined at trial.

Third Cause of Action
Conspiracy
(Against Defendants the Rudkins and Mr. Du Wors)

53.  Plaintiff repeats and incorporates by reference each allegation in
paragraphs 1 through 52 as if set forth fully herein.

54.  Defendants Du Wors and the Rudkins conspired to commit the unlawful
act of booking plaintiff's $200,000.00 loan to HPV as an angel investment for the
unlawful purpose of misappropriating that money based upon misrepresentations that
defendants knew were false. As an investment, the Rudkins would be under no
obligation to repay the money under the terms of the note. Plaintiff believes that this
mistreatment of the loan was approved by all defendants, including Mr. Du Wors. A
true and correct copy of the HPV accounting record is attached hereto as Exhibit “D.”
The bulk of this money went to Mr. Du Wors. In return, Mr. Du Wors counseled the
Rudkins in their unlawful takeover of HPV from Stephen Schweickert with both
continuing the ruse to the present day by refuting Mr. Phillips was a shareholder.

55.  Defendants the Rudkins actively participated in the conspiracy after
gaining control of HPV in 2012 by assuring plaintiff that her loan would be repaid, that
HPV would generate money via the Phillips IP, and sending plaintiff notices prepared
by Mr. Du Wors identifying plaintiff as a shareholder of HPV. An example of
defendant Mrs. Rudkin’s knowledge of the conspiracy can be found in a memorandum
regarding an HPV shareholders' meeting, a true and correct copy is attached hereto as
Exhibit "E.” As further evidence of the Rudkins conspiracy to defraud plaintitf of her
loan, they instructed Sandy Hoover, Elizabeth Rudkin’s mother, and Chad Rudkin’s
mother-in-law, to create a security interest against the Phillips IP for her $100,000.00

investment in HPV and deny plaintiff was owed anything.

Complaint— 16 LAW OFFICE OF REED YURCHAK
SCHWEICKERT v. HPV, HPVG, RUDKINS, DU WORS ET AL. 40 Lake Bellevue Dr. #100

Bellevue, WA 98005
TELE: 425-890-3883; FAX: 425-654-1205




O 0 N O O B~ W N -

N NN N N N N NN PR s, =) = ) ) ) e
o NN O O &~ W N = O VvV NN G Ok W NN =, o

Case 2:13-cv-00675-RSM Document 15 Filed 07/24/13 Page 17 of 54

56.  Stephen Schweickert and Mr. Du Wors also conspired for the unlawful
purpose of inducing plaintiff into a loan that would not be repaid and a security
agreement that would not be honored, by telling plaintiff that she needed to hurry to
invest in HPV. Mr. Du Wors instructed Mr. Schweickert to represent that Sandy
Hoover was going to invest and there was only one “slot” to be invested. Mr.
Schweickert misrepresented that Ms. Hoover was “going” to invest and take the “final
slot.” In fact, Ms. Hoover had already invested in October of 2010 and was not planning
on investing any more funds into HPV. Later in May of 2011, during proceedings
regarding Stephen Schweickert’s infidelity, defendant Chad Rudkin confessed to
plaintiff that Mr. Schweickert was “lying” to plaintiff to induce her investment.

57. At this time, Mr. Schweickert informed Mr. Du Wors that plaintiff was in
possession of money and had expressly provided plaintiff with a copy of a
memorandum prepared by Mr. Du Wors in which Mr. Du Wors presented a plan to
raise a lot of money using the Phillips IP. This agreement represents another part of the
plan between Mr. Schweickert and Mr. Du Wors to further their conspiracy. A true and
correct copy of the memorandum is attached hereto as Exhibit “F.”

58.  When plaintiff was reluctant to make the loan (also referred to by
defendants as “investment”), the defendants and Mr. Schweickert conspired to have
Mr. Du Wors meet personally with plaintiff. The entire purpose of the meeting between
Mr. Du Wors and plaintiff was to complete the conspiracy to provide plaintiff with
enough false promises to induce her to invest in HPV. Plaintiff did invest in HPV based
upon the various representations and promises of defendants.

59.  The defendants got lost in their own conspiracy. Before treating the loan
as an investment, the defendants became confused over how to characterize plaintiff’s
role in HPV. For instance, on or about May 5, 2011, Mr. Schweickert contacted Ms.
Schweickert for shareholder permission to invest HPV funds into ViaCam. Ms.

Schweickert denied the request. In another instance, on August 6, 2012, plaintiff
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received a notice prepared by Mr. Du Wors inviting her as a shareholder to an HPV
shareholder meeting. On the agenda was to discuss her “debt and/or equity interest.”

60. However, on or about February 8, 2013, plaintiff demanded from Mr. Du
Wors information regarding the status of her loan/investment and he responded
evasively, stating he had no information identifying her as an investor.

61. Defendants had no intention of honoring their obligations and duties
under the written agreement. In fact, it appears that the representations were made in a
conspiracy to convince plaintiff to loan HPV money just so Mr. Du Wors could receive
payment and so that the Rudkins could loot the remaining assets of HPV, rather than
treat the payment as a loan and provide Ms. Schweickert shares in any corporation.

62.  The conspiracy of defendants to commit fraud by inducing the plaintiff
into executing the note was done without conscious regard for the rights and property
of plaintiff. The acts of defendants were malicious and intended to commit fraud upon
plaintiff.

63. As a result of defendants’ actions, plaintiff has been damaged in an

amount to be determined at trial.

Fourth Cause of Action
Negligent Misrepresentation
(Against Defendant John Du Wors)
64.  Plaintiff repeats and incorporates by reference each allegation in

paragraphs 1 through 63 as if set forth fully herein.

65. Defendant in the course of inducing plaintiff into executing the note and
preparing the note had a pecuniary interest in the property thereof. Defendant directly
informed plaintiff that he intended to use her loan to HPV to cover the costs of Mr.
Phillips criminal trial. However, defendant did not seek plaintiff’s money as a third
party guarantor on behalf of Mr. Phillips in helping defray his legal expenses. Rather,

defendant made specific representations necessary for the purpose of inducing plaintiff
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to make the loan that were false, for which purpose she would not have otherwise made
the loan.

66.  Defendant realized he could put himself in an advantageous position by
supplying false information to plaintiff in order to gain control of plaintiff’s loan.
Defendant did so by negligently supplying the information contained in the
aforementioned paragraphs 18 through 25 that he knew was false to plaintiff in
guidance of her decision to enter into a business transaction with HPVG. Defendant
was manifestly aware that the intended purpose for communicating such information
was to lure plaintiff into believing she would be a shareholder in HPVG, when, in fact,
she would not be and neither would there be any profit sharing between HPV and
HPVG. Defendant deliberately created the belief in plaintiff’s mind that she would
have an economic expectancy interest pursuant to the note, which, indeed, defendant
memorialized by drafting the Participation Schedule in an entity which he incorporated
for no other purpose than to induce plaintiff into making the loan.

67.  As attorney for HPV and HPVG and in working closely with Stephen
Schweickert at the time HPV and HPVG were set up, Defendant was grossly negligent
in communicating the information in paragraphs 18 through 25 to plaintiff that he knew
or should have known was false. Plaintiff would not have otherwise entered into a
business relationship with HPVG or made a loan to HPV and relied to her detriment
upon his false information.

68.  Plaintiff’s reliance on defendant’s negligent misrepresentations was
reasonable because defendant represented that he was Mr. Phillips attorney, was an
attorney in good ethical standing, had considerable legal expertise in prosecuting IP

issues, and held Mr. Phillips best interests at heart.
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69.  The false information was the proximate cause for plaintiff’s loss of capital
as she would not have otherwise made any loan to HPV.

70.  The relationship between defendant and plaintiff demanded a level of
trust in that the defendant was forming a relationship with an individual who would be
entering into a prospective relationship in entities in which the defendant was the
attorney with an express vested interest. This, itself, was a special relationship
requiring trust and confidence, if not a quasi attorney-client relationship. This
relationship was further heightened by the fact that Mr. Phillips was in custody and
was not in any position to participate meaningfully in any discussions or negotiations
between defendant and plaintiff. Defendant had a duty to disclose the false

information which he failed to do prior to plaintiff entering into the note.

PRAYER FOR RELIEF
1. WHEREFORE, plaintiff, Ms. Schweickert, prays for judgment against

defendants, jointly and severally, as follows:

2. For actual and consequential damages for breach of the Promissory Note
of $230,378.95;
3. For interest on the full amount due under the Promissory Note calculated

from the date of each breach of the written agreement;

4. For actual and consequential damages for their fraud upon plaintiff in an
amount to be determined at trial;

5. For exemplary damages for Defendants’ intentional conduct in an amount
to be determined at trial;

6. For an order that Hunts Point Ventures, Inc. and Hunts Point Venture
Group, LLC stock or shares be awarded to plaintiff;

7. In the alternative, declaratory relief voiding the note and declaring it

“void ab initio.”
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8. For attorney’s fees to the extent permitted by law or by contract;
9. For costs of suit; and

10.  Such other and further relief as this Court deems just.

DEMAND FOR JURY TRIAL
Under Fed.R.Civ.P. 38(b), plaintiff demands jury trial of all issues raised by the

Complaint.

DATED this 17thth day of July, 2013

LAW OFFICE OF REED YURCHAK

By: %;//—

REED YURCHAK, WSBA No. 37366
Attorney for Plaintiff
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VERIFICATION
JENNIFER P. SCWEICKERT hereby declares as follows:

I am the Plaintiff named hereinabove. Ihave personal and testimonial
knowledge of the facts set forth below and am competent to be a witness herein.

I have read the foregoing Complaint, know the contents thereof and believe the
same to be true.

I declare under penalty of perjury under the laws of the State of Washington that

the foregoing is true and correct to the best of my knowledge.

DATED this 17th day of July, 2013

-
/
/

JENNIFER P. SCHWEICKERT
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Promissory Note and Joint Participation Agreement

Borrower  HUNTS POINT VENTURES, INC
3544 Hunts Point Rd
Hunits Point, WA 93004

{Hereinafter referred to as the "Borrower™}

Lender Iennifer Schweickert
2045 1ith Strest
Santa Monica CA 90408

(Hersinafter referred to a2s the "Lender”)

The Lender, lennifer Schweickert, an Individual, agrees to lend Borrower, Hunts Point
Ventures, Inc. 2 Washington corparation, total sum of Two Hundred Thousand Dollars
($200,000) according to the schedule of payments as outlined in Exhibit A. Borrower
agrees to pay simple interest at the annualized rate of 3%, as computed on the balance of
funds from the date of recelpt(s) of such funds, to Lender, with the first Interest payment
due and payable on Begember 31 computed on armounts sutstanding at that date, with the
excaption that upon full repayment, the then accrued interest shall be paid concurrently
with such final payment. Borrower hereby agrees to repay fotal monies received, including
all accrued Interest, ne later than Qctober 31, 2012, however Borrower may repay the note
earlier, without penalty, and interest due rhereunder shall be accrued and paid as simple
non-compounding interest.

Place of Payment

Payment shall be mads at the above stated address of the Lender or 3t such place as may
be designated from oime to time in writing by the Lender or holder of this Note. For ease of
payment the Borrower may exercise the option to effect payment by direct deposit or
electronic transfer of funds into the account of Lender as specified in writing.

Prepayment

The Borrower may prepay this Note in full or in part at any time without préemium or
penalty. All prepayments shall first be applied to accrued interest and thereafter to the
principal lean amount. Notwithstanding any such prepayment, the terms of the Joint
Participation shall remain in full force and effect.

Transfer

The Lender may transfer this Nate to another holder with thirty (30) days written notice to
the Barrower and the Bormower agrees to remain bound to any subsesquent holder of this
Note under the terms of this Note,

Page 1 of 3
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Replacement of Note

The Borrower agrees to execute a new Note with the same terms and conditions and
remaining value in the event that this Note is lost, stolen or mutilated,. Tha Lander shall
release the Borrower of all abligations undar the Jost, stalan or mutiiated Mote in lizu of a
replacemeant new Note.

HPVYG, LLC, Participation Agreement

The Borrower agrees that the Lender has been induced to enter this agreement with the
understanding and stipulation that an 8% fully paid passive membership participation in
that venture entity known as Hunts Point Venture Group, LLC. ("HPVG, LLC"), shall be
granted without requirement for further equity contribution by the lender (see Exhibit 8
pro-forma Member Participation Schedule). Notwithstanding the granting of membership
participation in HPVG, LLC. as reflected in Exhibit B, the Undedving nete berain, shall remain
due and payable, under the terms set forth herein, with simple interest according to the
schedule shown in Exhibit A.

Borrower's Waiver
The Borrower waives presentrnent for payment, notice of non-paymeant, off-set, protest and
notice of protest and agrees to remain fully bound until this Note is paid in full.

Lender's Indulgence

No relaxation, indulgence, waiver, release or concession of any terms of this Nete by the
Lender on one gccasion shall be binding untess in writing and if granted shall nof be
applicable to any other or futUre occasion.

Binding Effect

The terms of this Note shaill be binding upon th2 Borrower's successors and shall accrue o
the benefit and be enforcezbie by the Lender and his/her successors, leqg! representatives
and assigns,

Jurisdiction

This Nete shall be construed, mrerpreted and governad in accordance with the [aws of the
State of Washington and should any pravision of this Mote be judoed by an appropriate
court of law as invalid, it shall not affect any of the remaining provisions whatsoever.

General
Parzgraph headings are for convenience of reference anly and are not intended te have any
effect in the interpretation or determining of rights or obligations under this Note.

Signed at The Woodlafids, TX on this _Zist dayof April 2011.
A

By Borrowery _ gi ~ |
Hmepeint  fenplires, Inc

srej?wkm, Its Chief Executive Qfficer
By:HPYG, LLC: ' s

ur;sépn'i'& Venture Group, LLC.

Stewe Schweickert, Tts Managing Member
By Le}nm-_-/,,___
Jennifer Schweickert
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EXHIBIT A
Loan Funding Schedule
Annualized Loan % HPYG, LLC participation Principal Loan Amount

EXAMPLE TABLE OF PAYMENTS UNDER TERMS OF NOTE WITHOUT PREPAYMENT

Amounts payable fo:

Date Payment Description | Huprs Point Ventures, Inc Jennifer Schweickert
Borrower Lender/Finder
| 04/22/11 | Principal Loan $200,000.00
12/31/11 | Interest Due 12/31/11 $11,090.41
10/31/12 | Interest Due 10/31/12 $15,288.54
[_1{:,."3 1/12 ; Principal Repayment o $200,000.00 |
| Total Amount Paid $200,000.00 $230,375.95

Note: Interest payments are computed based upon actual funding occuming as of the date shown.

Proposed HPVG, LLC, Participation Schedule

EXHIBIT B

PROPOSED HPVG, LLC., SHARE PARTICIPATION
F Participation
Members Participation Role Share
Steve Schweickert Active, Member, Manager 21%
CThad Rudkin Active, Member 21%
Bouglas Lower Active, Member 21%
Mark Phillips Passive, Member 21% |
Joyce Schweickert Fassive, Member 8%
Jennifer Schweickert Passive, Member 8% |
Page 3 of 3
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Wire Transfer Instructions
Hunts Point Ventures, Inc.
Bank Name The Commerce Bank of Washington

601 Union Street, Suite 3600
Seattle, WA 98101, USA

Phohne 206,2%92.3900
Fax 205.625.5457
Web  www tchwa,com

ABA/Federal Reserve Routing Numbar:

125008 012

Beneficiary Account Name/Account Number:
Hunts Point Ventures, Inc

002 044 323

Beneficiary Account Helder Contact:

S. Schwaickert
206.660.082%
steves1@mac.com

Page 27 of 54
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Promissory Note and Joint Participation Agreement

Borrower HUNTS POINT VENTURES, INC
3644 Hunts Point Rd
Hunts Point, WA 98004

{Herginafter referred to as the "Borrower”™)

Lender Jennifer Schweickert
2045 11th Street
Santa Monica CA 90405

(Hereinatter referred to as the “Lender™)

The Lender, Jennifer Schweickert, an Individual, agrees to lend Borrawer, Hunts Point
Ventures, Inc, a Washington corporation, total sum of Tweo Hundred Thousand Dollars
(£200,000] accarding fo the schedule of peyments as outlined in Exhibit A.  Borrower
agress to pay simple mterest at the annualized rete of 8%, as computed on the balance of
funds from the date of receipt(s) of such funds, ta Lender, with the first inferest payment
due and payable on December 31 computed on amounts outstanding at that data, with the
excepticn that upon full repayment, the then accrued interest shall be paid concurrent]y
with such final pavment. Borrower hereby agrees to repay total monies received, mauding
all accrued interest, no later than Qotober 31, 2012, however Borrower may rapay the note
earher, without penalty, and interest due thereunder shall be accrued and paid as simple
non-compounding intarast.

Place of Payment

Paymaent shall be made at the above stated address of the Lender or at such place 25 may
be designated from timea to time in writing by the Lender or holder of this Note. For ease of
payment the Borrower may exercise the option to effect payment by direct deposit or
electronic transfer of funds into the account of Lender as speafied m writing.

Prepayment

The Borrower may prepay this MNote in full or in part at any time without premium or
panalty. All prepayiments shall first be applied to accrued interest and thereafter 1o the
principai loan amaount. Notwithstanding any such prepayment, the terms of the Joint
Particpation shall ramain in Tull force and effect,

Transfer

The Lender may transfer this Note to another holder with thirty {30) days written notice to
the Borrower and the Borrower agress o remain bound o any subsequent holder of this
Nete under the terms of this Note.

Fage 1 of 2
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Repliacement of Note

The Barrawer agrees o 2xecute a new Note with the same terms and conditions and
remaining value in the event that this Note 15 lost, stalen or mutilated. The Lender shall
release the Borrower of all obligations under the lost, stolen or mutilated Note In lieu of a
replacement new Note.

HPVG, LLC. Participation Agreement

The Borrower agrees that the Lender has been induced to enter this agreement with the
understanding and stipulation that an 8% fully paid passive membership participation in
that venture entity known as Hunts Point Venture Group, LLC. ("HPVG, LLC"), shall be
grarited without requirement for further equity contribution by the lender (see Exhibit B
pra~forma Member Participation Schedule). Nabtwithstanding the granting of mmembership
participation In HPVG, LLEC. as reflected in Exhibit B, the underiying note herein, shall remain
due and payable, undar the terms set forth herain, with simple interest according to the
schedule shown in Exhibit A.

Borrower's Waiver
The Borrower wajves presentment for payment, notice of non-payment, off-set, protest and
notice of protest and agrees to remain fully bound until this Note is paid in Full,

Lender’'s Indulgence

Mo relaxation, indulgence, waiver, release or concession of any terms of thiz Note by the
Lender on one occasion shall be binding unless i writing and if granted shall not be
applicable to any other or future occasion.

Binding Effect

Tha terms of this Note shall be binding upon the Borrower's successors and shall accrue to
the benefit and be enforceabls by the Lender and his/her successars, legal reprasentatives
and assigns.

Jurisdiction

This Mote shall be construed, interpreted and governed in accordance with the laws of the
State of Washingtan and should any provision of this Note be judged by an appropriate
court of law as invalid, it shall not affect any of the remaining provisions whatseever.

General
Faragraph headings are for convenience of reference only and are not intended to have any
effect in the interpretation 0[\1 determiining of rights ar shligations under this Note.

Signed at The Wobdlagds, TX onthis _21st dayof Aprd 2011.

By Borrowers

Jennifer Schweickert
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EXHIBIT A
Loan Funding Schedule

B Annualized Loan % HPVG, LLC participation Princfm Amount
&% 8% $200,000
IE-J(AMPLE TABLE OF PAYMENTS UNDER TERMS OF NOTE WITHOUT PREPAYMENT
Amounts payable to:
Date Payment Description | Hunts Point Ventures, Inc | Jennifer Schweickert:
2 Borrower Lender/Finder
04/22/11 | Principal Loan $200,000.00
12/31/11 | intersst Due 12/31/11 §$11,090.41
10/31/12 | Interest Due 10/31/12 $19,288.54
| 10/31/12 | Principal Repayment $200,000.00 |
Totat Amount Paid | . $200,000.00 $230,378.95

Note: Interest payments are computed based upon actual funding occumng as of the date shown.

EXHIBIT B
Proposed HPVG, LLC. Participation Schedule

PROPOSED HPVG, LLC. SHARE PARTICIPATION
Participation
Members =i Participation Role —Share

| Steve Schweickert Active, Member, Manager 21%
| Chad Rudkin | Active, Member : 21%
Douglas Lower Active, Member 21%

Mark Phillips Passive, Member 21%

| Joyce Schweickert Passive, Member &%
Jennifer Schweickert Passive, Member 8%

Page 3of 3
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Promissory Note and Joint Participation Agreement

Borrower HUNTS POINT VENTURES, INC
3644 Hunts Foint Rd
Hunts Point, Wa 28004

(Hereinafter referred to as the "Borrower”)

Lender Jannifer Schwaickart
2045 11rh Street
Santa Monica CA 80405

{Hereinafter referred to as the "Lender”™)

The Lender, Jennifer Schweickert, an Individual, agrees to land Borrower, Hunts Point
Ventures, Inc, a Washingtan corporation, total sum of Ohe Hundred Thousand Roflars
($100,000) according to the schedule of payments as outlined in Exhibit A. Borrower
agress to pay simple interest at the annualized rate of £%., as computed an the balance of
funids from the date of receipt{s) of such funds, to Lender, with the first interest payment
due znd payable on December 31 computed on amounts cutstanding at that date, with the
exception that upon full repayment, the then accroed interest shall be pad concurrently
with such fina! payment. Borrower hereby agrees to repay total monias received, incuding
alt accrued interest, na later than October 31, 2012 however Borrower irlay repay the note
earier, without penalty, and intersst due therasunder shall be actruad and pad as simple
non-campounding interest.

Place of Payment

Paymant shall be made at the above stated address of the Lender or at such placa as may
be designated from time to time in writing by the Lender or fielder of this Note. For ease of
payment the Borrower may exerdse the option to effect payment by direct deposit or
electromic transfer of funds into the account of Lender as specified in writing.

Prepayment

The Borrower may prepay this Note in full or in part at any time without premium or
penalty. All prepaymeants shall first be appifed to accrued interest and thereafter to the
principal lsan amount, Notwithstanding any such prepayment, the terms of the Joint
Participation shall rernain in full force and effect.

Transfer
The Lender may transfer this Note to another hoider with thirty (20) days written notice to

the Borrower and the Borrowsr agrees to remain bound to any subseguent helder of this
Note under the tetms of this Note.

Page 1 of 3
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Replacement of Note

The Borrower agrees to execute a new Note with the same terms and conditions and
remaining value in the event that this Note is lost, stolen or mutilated. The Lender shall
release the Barrower of all ebligations under the lost, stolen or mutilated Note in lieu of 2
replacement new Note,

HPVG, LLC. Participation Agreement

The Barrower agraes that the Lender has been induced to enter this agreement with the
understanding and stipulation that an 8% fully paid passive membership participation in
that venture entity known as Hunts Point Venture Group, LLC. ("HPVG, LLCT™), shail be
granted without requirement far further equity contribution by the lender (see Exhibit B
pro-forma Member Particpation Schedule). Notwithstanding the granting of membership
participation in HPVG, LLC. as reflected in Exhibit B, the underlying note herein, shall remain
due and payable, under the terms set forth herein, with simple interast accarding to the
schedule shown in Exhibit A.

Borrower's Waiver
The Borrower waives presentmeant for payment, notice of non-payment, off-set, protest and
notice of pratest and agraes to remain fully bound until this Note is paid in full.

Lender's Indulgence

No relaxation, indulgence, waiver, release or concession of any terms of this Note by the
Lender on one occasion shall be binding unless in writing and if granted shall not be
applicable to any other or future occasion.

Binding Effect

The terms of this Not2 shali be binding upon the Borrower's successors and shall accrue to
the benefit and be enforceable by the Lender and his/her successars, legal representatives
and asslgns.

Jurisdiction

This Note shall be construed, interpreied and governed in accordance with the laws of the
State of Washington and should any provision of this Note be judged by an appropriate
court of law as invalid, it shall not affect any of the remaining provisions whatspever,

General
Paragraph headings are for convenlence of reference only and are not intended to have any
effect in the interpretation or determunting of rights or obligations under this Note.

Signed at The Woodlands, TX on this _21st dayof Aprl 2011,

Bv Borrower:

Hupnts Polnt Ventures, Inc.
hweickert, Its Chief Executive Officer

By H

Stale Schweickert, Its Managir{g Membar

By Lender; _ e
Jennifer Schweickert

Page 2 of 3
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EXHIBIT A
Loan Funding Schedule

Annualized Loan %

g%

HPVG, LLC participation

E5%

Frincipal Loan Amount

$200.000

EXAMPLE TABLE GF_PA‘!:'I"IEHTS UNDER TERMS OF NOTE WITHOUT PREPAYMENT

= _ Amounts pavgble to:
Date Payment Description | Hunts Point Ventures, Inc || Jennifer Schweickert
Borrower Lender/Finder

04/22/11 | Principal Loan $100,000.00 |
12/31711 | interest Due 12/31/11 $5,545.20
| 10/31712 | Interest Due 10/31/12 $9,644.27
10431712 | Pnncipal Repayment $100,000.00
Total Amaount Paid $100¢,000.00 $115,189.47

Note: Intersst payments are computed based upon actual funding occwring as of the date shown,

EXHIBITB

Proposed HPVG, L1.C. Participation Schedule

__PROPOSED HPVG, LLC. SHARE PARTICIPATION
Participation
: Members Participation Role Aﬁ' Share
| Steve Schweickert Active, Member, Manager 21% |
Chad Rudkin Active, Member 21%
Couglas Lower Active, Member 21%
| Mark Philips Passive, Member 21%
| Joyce Schwelckert Passive, Member 12% |
jennifer Schweickert Passive, Member 4% |

Page 3 of 3
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Promissory Note and Joint Partiapation Agreement

Borrower HLINTS POINT
3844 Hunts Point Rd

Hurts Foint, WA S8004

{Hereinafter referred to as the "Borrower™)

Lender Jennifer Schweickert
2045 11th Street
Santa Monica CA 20405

{Hereinafter referred to as the “Lender”)

The Lender, lennifer Schweickert, an Individual, sgrees to lend Borrower, Huats Point
Ventures, Inc, a Washington corporation, total sum of Qe Hundred Th llars

($100.000) according to the schedule of payments as outlined in Exhubit A. Borrower
agrees to pay simple interest at the annualized rate of 8%, as computed on the balance of
funds from the date of receipt{s) of such funds, to Lender, with the first interest paymeint
due and payable on December 31 computed on amounts outstanding at that date, with the
exception that upon full repayment, the then accrued interest shall be paid concurrently
with such final payment. Borrower hereby agrees to repay total monies recelved, including
all accrued interest, no later than Qctober 31, 2012, however Borrower may repay the note
eariier, without penalty, 2nd interest due thereunder shall be accrued and pad as simple
nen-compounding mierest.

Place of Payment

Payment shall be made at the above stated address of the Lender or at such place as may
be designated from time to time in writing by the Lender or helder of this Note. For ease of
payment the Borrower may exercise the option ta effect payment by direct deposit or
electronic transfer of funds Into the account of Lender as specified in writing.

Prepayment

The Borrower may prepay this Note in full or in part at any time without premium or
penalty. All prepayments shall first be applied to acorued interest and thereafler to the
principal loan amount. Notwithstanding any such prepayment, the terms of the Jaint
Participation shall remain in full force and effect.

Transfer

The Lender may transfer this Note to another holder with thirty (30) days written riotice t©
Lthe Borrower and the Borrower agrees to remain bound to any subsequent holder of this
MNote under the terms of this Note.

Page 1 of 3
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Replacement of Note

The Borrower agrees to execute a new Note with the same terms and conditions and
remaining value in the svent that this Note s lost, stolen or mutilated. The Lender shall
release the Borrower of all obligations under the lost, stolen or mutilated Note in lieu of 2
replacameant new Note.

HPVG, LLC. Participation Agreement

The Borrower agrees that the Lender has been induced o enter this agreement with the
understanding and stipulation that an 8% fully paid passive membership participation in
that venture entity known as Hunts Point Venture Group, LLC. {"HPVG, LLC"), shall be
granted without requirement for further equity contribution by the lender (see Exhibit B
pro-forma Member Participation Schedule), Notwithstanding the granting of membership
particpation in HPVYG, L1 C. as reflected in Exhibit B, the underlying note herein, shall remain
due and payable, under the terms sét forth herein, with simple interest according to the
schedule shown in Exhibit A,

Borrower's Waiver
The Borrower waives presentment for payment, notice of non-payment, off-set, protest and
notice of protest and agrees ta remain fully bound until this Note is paid in full.

Lender’s Indulgence

No relaxation, indulgence, waiver, release or concession of any terms of this Note by the
lLender on one pccasion shall be binding unless in writing and if granted shall not be
apphicable to any ather or future occasion.

Binding Effect

The terms of this Note shall be binding upen the Borrower's successors and shall accrue to
the benefit and be enforceable by the Lender and his/her successors, legal representatives
and assigns.

Jurisdiction

This Note shali be construad, interpreted and governad in accordance with the laws of the
State of Washington and should any provision of this Nete be judged by an appropriate
court of law as invalid, it shall not affect any of the remaining provisions whatsoever,

General
Paragraph headings are for convenience of reference only and are not Intendad to have any
effect in the interpretation or determining of rights or obligations under this Note.

XY 5
Signed at The Wgﬂl@@st I on this _Z1st dayof Apnl 2011,

-t

By Borrower: (—%

Hunts Polnt Vepitures, Inc.
Steve Schweickert, Its Chief Executive ORficer

-

B‘v HWGp LLC 'T - £
_Hunts Pgint Venture Group, LLC.
Wt F;.iaéve Schweickert, Its Managing Member

By Laﬁ‘nen/ N

lennifer Schweickert
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EXHIBIT A
Loan Fundhing Schedule

Annualized Loan %

3%

HPVG, LLC participation
B%

Principal Loan Amount

$200,000

EXAMPLE TABLE OF PAYMENTS UNDER TERMS OF NOTE WITHOUT PREPAYMENT

Amounts pavable to:

Date Payment Description | qunts Paint Ventures, Inc | Jennifer Schweickert
Borrower Lender/Finder
04/22/11 | Principal Loan $100,000.00 —
12/31/11 | Interest Due 12/31/11 $5,545.20
16/31/12 : Interest Due 10/21/12 $9,644.27
10/21/12 | Principal Repayment £100,000.00

Total Amount Paid

$100,000.00

$115,189,47

Nate; Interest payments are computed based upon actual fundmng oceurring as of the date shown.

Proposed HPVG, LLC. Participation Schedule

EXHIBIT B

PROPDSED HPVG, LLT. SHARE PARTICIFATION 1
Participation
Members Participation Fole Shara

Stewve Schweickert Active, Mermber, Manager 21%
Chad Rudkin | Active, Member 21%
Dougias Lower Active, Member ull' 21%;
Mark Phillips Passive, Membear 21%
Jovee Schwaickert Fassive, Member 12%
Jennifer Schweickert Passive, Member 4%

Bage 3 of 3
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Wire Transfer Instructions
Hunts Point Ventures, Inc.

Bank Name The Commerce Bank of Washington
601 Union Street, Sulte 3600
Seattle, WA 98101, USA
Phone 206.292.3900

Fax 206.625.9457
Web www.tchwa.com

ABA/Federal Reserve Routing Number:

125008 C13

Bonaficiary Account Name/Account Number:
Hunts Point Ventures, Inc,

D02 D44 323

Beneficiary Account Holder Contact:

S. Schweickert
205 6£60.0829
steves1@mac.com
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EXHIBIT “B”
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barnife T hwasia bt
S04% 11 Sirewt
Sarvia Monics, TA gogoy

Jaruany I8, 201]

Ched and Elizabeth Rudkin
11415 178" Ave. Court East
Bonney Lake, W G881

John Du Wors, Esq.
NEWMAN and DU WORS

HNEWMAN LTD CORPORATE SERVICES
1201 Third Avenue, Suite 1800

Seattis, Wa 88101

Ra: RCW 238.18.010(5), 238.18.020(1). and RCW 238, 18.202) Demand for Inspection, Copying, of
Corporate Records of Hunts Point Ventures, Inc (UBI No. 803013173), Hunts Point Ventures Group, LLC (UBI No
BOIDS0ST1), mmﬂmmm LLC (Uil Mo UNKMNOWM)

Dear Mssrs Rudion and Du Wors, and M Rudiin
This letier serves as Notice that on February 11, 2013, Jennites Schweickert and of hes repressntatives will arrive at
the Offices of Newman and Du Wors 10 inspect the corporate records of the aforementionad compankes

RCW 238.16.010(5) and 238.16.020(1) gives a shareholder the right o Inspect and copy, upon proper notice. and
regardiess of purpose, among other things, the following: (a) Articles; (b) Bylaws; (c) shareholder maeeting minutes
and written consents; (d) financlal statemants for the past 3 years; (8) communications to sharehalders,

In sddition, RCW 23B,18.20(2) also entities a sharehalder to inspect and copy upan proper nolice, and for a propar
purpose slated with particularity in the demand, the following: (a) Board minutes and written consents. (b} Accounting
records, (¢) Record of sharehoiders

Expect that all of the aforementioned documents will be required o be presented and thal this lefter serves as Motice
that the purpose is for ascartaining information relsted o my personal accounting and polential U S tax reporting
requiremants, but nol limited to the copying of all the sforementionsd corporale govemancs documents for

investigation of corporate misconduct of the sxecutives, officers, and counsal

Very Truly Yours,
Jﬂl\imm
cC:

James Smith, SMITH & HENNESSEY
Mark Philips, HPV Board Member, HPVG Board Member, HPV Executive Vice President and Chief Technology

Hunts Point Ventures, Inc: Hunts Point Ventures Group, LLC; and Hunts Point Inteliectusl Property, LLC Demand File
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Jennifer Schweicken
2045 11" Street
Santa Monica, CA gogog

February 4, 2013

Chad and Elizabeth Rudkin
11415 178" Ave. Court East
Bonney Lake, WA 588381

John Du Wors, Esq.
NEWMAN and DU WORS

1201 Third Avenue, Suita 1600
Saattle, WA 98101

Re: Demand for Repayment of Promissory Note
Agreement Dated April 21, 2011

Dear Mssrs. Rudkin and Du Wors. and Mrs. Rudkin:

This letier is to serve as a formal demand for repayment of the loan amount on the Promissory
Note dated April 21, 2011 in the amount of $230,378.95 (two hundred thirty thousand, three hundred
seventy-aight dollars and ninaty-five cents) plus 12% annual interest to date. |n addition, | am reguesting
the immediate delivery of the shares of Hunts Point Venture Group, LLC (hereinafier *HPVG") which were
a part of the above agreement; of in the alternative, shares in Hunts Point Ventures, LLC (hereinafler
“HPVT), if that is the only valid corporate entity that is concerned with the matiers contlained in the above
agreement

Summary of Facts

In April of 2011, | reachad an agreement with all of you régarding my investman! in a company
known as HPV. You are all well aware that my interest in mvesting in HPV was solely due to my support
of Mark Phillips, and my balief that Mr. Phillips would be abls 1o produce substantial revenue over time
and that his intellectual property was very valuable, | did not invest in HPY because | balieved in the
corporalé abilities of you, the Rudkins, nor because of the legal acumen of you. Mr. Du Wors. For these
reasons, | was assured that Mr. Phillips would nol only be an owner of HPY, bul would be 8 direcior and
officer of the corporation. In addition, it was represented thal other invesiment vehicles would be set up,
namely, HPVG, and that | would be a shareholder in that corporation along with Mr. Phillips and that HPY
would not enly protect my investmant but also assure my repayment,

We entered into a written agreement on Aprl 21, 2011. On Apnil 26, 2011, | wired $200,000.00
(two hundred thousand dollars) to HPV based on the representations made o me by all of you, and o
fulfill my obligations under the contract. | have received nothing in return: no acknowledgement, no stock,
no consideration. More importantly, the promissory note is now past due and | have received no maoney,

| have never received any stock in HPVG. Thus, | can reach no other conclusion than that all of
you conspired 1o defraud me from my money and made significant material misrepresentations to induce
me to do s0. You sold me a promise in shares in a shell corporation - snake oil. | have also discovered
that Mr, Phillips is no longer an owner, director or manager of any of the HPY entites, | am stunned, but
given the turn of events, am sadly not surprised, During a conferance call with you, Mr. Du Wors, and Mr
Schweicken, shorly bafore my investment, you, Mr. Du Wors, made clear to me that *| understood” that
in fact the entirety of my investment was going o be appropriated for your personal benefit by claiming it
as M Phillip's past owed legal fees.

In another conference call with Mr. Rudkin, he admitted he was “il-equipped” to run or manage
HFY as aither a shareholder or officer and it appears that HPY has not been properly governad since its
inception. Mr. Rudkin further admitted to me that the DigiCor tigation settlement of $120,000.00 (ona
hundred hwenty thousand dollars) went aimos! entirely into your personal account, and that HPY had “no
money.” Your only response 1o me during that call was thal | was a “smart gin." indeed, Mr, Du Wors, |
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br. and BAr, Rudkin
Mr. Du 'Wors
january 5, 2013
Page |2

am a smart girl and will not stand for your patronizing attitude or having used HPY as your paraonal piggy
bank

in short, | agreed to invest in a shell company based upon representations made to me by all of
you. It appears that you never had any inlention of issuing shares of HPVG, of keeping Mr. Phillips as a
shareholder, director or officer. | can only canclude that all of you made these matanal
misrepresentations of fact 8o | would “inves!,” of more accuralely, just send you money To me, that
sounds like fraud. It is time to rescive thesa matters, and fulfill your obligations to me under the wntten
mpreament

Demand

In an effort to quickly and informally resolve these matiers, | demand the following actions be
taken by you immediabehy

1. Repayment of the $230,378,05 Promissory Note dus October 31, 2012 + inlerest (sinoe
nearly all the assats of HPV have been taken by you, Mr. Du Wors, and sinoe | know the
Rudkins have limited assets and appear io merely be your patsies, | look to you, Mr, Du
Wors, for repayment);

2 Tha immaediate resignation of all of you from HPYV,

3 Transfer of all stock of HPY into the names of Mark Phillips, Jennifer Schweickert, and/ior our

desgnees,
4. A full accounting of all HFV asasets and kabdities, including but not imited 1o P/L statements,
statement of accounts, and other cormporate docurnents

| do hope this matter can be resolved informally and withoul me seeking either professional legal
nssistance or anlisting the help of the Bar Assoction, Howesver, In apite of your egregious bad faith and
professional misconduct, | am willing to give you this time to considar my offer to make things right and
amend for your wrong-doing. In the even! you chose to disregard ma, | will take all necessary steps lo
protect my interests.

| will awad your response within the next 5 days.

., .
) e
Schwelckert

CC:

James Smith. SMITH & HENNESSEY

Mark Fhillips, HPY Board Member, HPVG Board Member, HPY Executive Prasident
Chief Technology Officer o "

Schwelckert Demand Letter Fike
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EXHIBIT “C”
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Gmail

by LK 1"_{'-.'

Getting real

JENNIFER SCHWEICKERT <jps214@mac.com> Thu, Apr 4, 2013 at 10:03 PM

Jennifer Schweickert
Miasmom@me.com
Cell: (310) 773-6967

Begin forwarded message:

From: JENNIFER SCHWEICKERT <jps214@mac.com>

Subject: Getting real

Date: February 11,2013 11:21:31 AM PST

To: John Du Wors <John@newmanlaw.com>

Cc: "chadrudkin@hotmail.com" <chadrudkin@hotmail.com>, Elizabeth Rudkin
<elizabethrudkin@mac.com>, Mark Phillips Phillips <mark.phillips@gmail.com>,
"James A. Smith Jr." <jas@smithhennessey.com>

Dear Mr. Du Wors:

| am disappointed by the paucity of your response; as if you don't take my letter seriously. Please
send an appropriate response to my questions.

| am confused by your use of the pronoun, “we.” For whom are you speaking? Yourself and HPV?
Mr. Rudkin and Mr. Schweickert? You failed to address my demand for repayment of the $200,000
loan to HPV, limiting your brief response to a question of whether | had a copy of the document
that awarded me shares in HPV. Of course | have the documents, shouldn't you? Are you and
HPV denying the loan and your failure to meet your obligations under the agreement? Are you
unaware of HPV’s obligations to me? 1 think not. | find it hard to believe that Mr. Rudkin, HPV and
you are not concerned that the loan has not been repaid, and that you have failed to provide me
with shares in HPV. Did you inquire HPV’s officers and records before responding? Your brief
response indicates you did not, and therefore do not take my demand letter seriously, and are
wasting my time with innocuous questions, causing more trouble for your clients.

Please forward a complete response to my demand letter. If you and HPV truly lack a copy of the
agreements we signed, | will supply you with copies. As it stands, your response reflects
dangerously flawed management of HPV and your responsibilities as its counsel; and now seems
to demean me along with my claims. Additionally, | am no longer optimistic that we can resolve
these issues informally.

Please advise if you are authorized to accept service of process on behalf of HPV and Mr. Rudkin.

Jennifer Schweickert
Jps214@me.com
Cell: (310) 773-6967
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On Feb 8, 2013, at 9:11 PM, John Du Wors <John@newmanlaw.com> wrote:

Ms. Schweickert,

Thank you for re-sending your email. But you have not sent the agreement that
provides for your ownership interest in HPV. Would you please send a signed copy
of that agreement so that we can determine your ownership interest HPV?

Thanks,

John Du Wors

From: JENNIFER SCHWEICKERT [mailto:jps214@mac.com]
Sent: Friday, February 08, 2013 8:50 PM

To: John Du Wors; chadrudkin@hotmail.com; Elizabeth Rudkin
Cc: Mark Phillips Phillips; James A. Smith Jr.

Subject: Resend of 2/1/13 attachment.

Mr. Du Wors,

It strikes me as impossible that you, Chad, and Elizabeth did not receive the
last letter. However, here it is attached. Please confirm that you received it. |
expect a solution on Wednesday. | would highly recommend you consult with
members of HPV for what promises they have made to me and to others, as
my tolerance for your feigned ignorance has worn thin. 1 find it revealing that
Chad and Elizabeth Rudkin have not contacted me.

Jennifer Schweickert
ips214@mac.com
Cell: (310) 773-6967

On Feb 8, 2013, at 8:21 PM, John Du Wors <John@newmanlaw.com>
wrote:

Ms. Schweickert,

Additionally, we did not receive your letter from Monday. Would you be so kind as
to re-send?

Thanks,

John Du Wors

From: Jennifer Schweickert [mailto:jps214@mac.com]

Sent: Friday, February 08, 2013 6:30 PM

To: John Du Wors; chadrudkin@hotmail.com; Elizabeth Rudkin
Cc: Mark Phillips Phillips; James A. Smith Jr.

Subject: Following up...
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Chad, Elizabeth, and John,

I'm disappointed to have not received any kind of response to my letter from
Monday. As the largest single investor in Hunts Point, this is unacceptable. |
would have appreciated notice that you do not intend to resolve this
informally, but will interpret your silence as your choice to escalate this to a
legal process. I'm sad that it has come to this. Are we not friends?

Jennifer Schweickert
Miasmom@me.com
Cell: (310) 773-6967

Jennifer Schweickert
Miasmom@me.com
Cell: (310) 773-6967

Begin forwarded message:

From: Jennifer Schweickert <jps214@mac.com>

Subject: Important - see attachment

Date: February 1, 2013 9:07:44 AM PST

To: chadrudkin@hotmail.com, Elizabeth Rudkin
<elizabethrudkin@mac.com>, John Du Wors
<duwors@newmanlaw.com>

Cc: Mark Phillips Phillips <mark.phillips @gmail.com>, "James
A. Smith, Jr." <jas@smithhennessey.com>

Chad and Elizabeth,

Please see the attached letter. This is a time sensitive matter. I'll be awaiting
your response.

Thank you,
Jennifer Schweickert
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EXHIBIT “D”
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Case 2
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EXHIBIT “E”
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Notice of Annual Meeting of Shareholders
OF
Hunts Point Ventures, Inc.

Pursuant to the By-Laws of the Corporation, and annual meeting of the
Shareholders of Hunts Point Ventures, Inc, a Washington corporation is called for
the 27th day of August, 2012, at 2:00 PM to be held at the following address:

Newman Du Wors, LLP
1201 Third Ave Suite 1600
Seattle, WA 98191

The purpose of the meeting is to conduct both annual and special business of the
shareholders of the corporation, including:

(1) Election of Directors
(2) Reporting on corporate finance and status of outstanding litigation

(3) Discussion of the debt and/or equity interests of Joyce
Schweickert,Jennifer Schweickert and Sandy Hoover

(4)  Discussion of Mark Phillips’ approaching date of release from federal
prison

(5)  Discussion of Joyce Schweickert’s Subpoena Duces Tecum to Hunts
Point Ventures’ law firm, Newman Du Wors, LLP

Although the legal status of their debt and/or equity interests are or may be
unsettled, Joyce Schweickert, Jennifer Schweickert and Sandy Hoover are invited to
attend and participate in the Shareholder Meeting, along with legal counsel of their
choice if desired. Any shareholder wishing to proxy the voting of their shares to
another attendee must provide Newman Du Wors, LLP with notice of that proxy at
least three (3) business days prior to the Shareholder Meeting.

This notice is given on this the 6th day of August 2012, by the Secretary of the
Corporation at the direction of the Board Of Directors, by mailing a true and correct
copy of this Notice to the address of each shareholder on the records of the
Corporation at least 10 days prior to such meeting.

/s/ Elizabeth Rudkin
Elizabeth Rudkin, Secretary
Hunts Point Ventures, Inc.

Hunts Point Ventures, Inc.
Notice of Annual Shareholders Meeting
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EXHIBIT “F”
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From: John Du Wors <John@newmaniaw.com:=
Subject: HPV Patent litigation
Date: April 10, 2011 11.43:07 AMPDT
Ta: "steves1 @mac.com” <steves1 @mac.conc

Dear Steve,

The purpose of this email is to outline our strategy in monetizing the buffering and
playlist patents Hunts Point Ventures purchased from Mark Phillips. Our strategy is
to replicate the experience we have had enforcing a patent for another client,
Essociate, over the past year and a half. Essociate holds a patent for certain
internet marketing technology that, like the buffering and playlist patents, became
the technological norm for every participant in the industry, We have cbtained
settiernents for Essociate over the last 18 months totaling approximately
$1,500,000.

The key to our success in the Essociate litigation has been keeping our settlement
demands lower than the amount a defendant would likely spend litigating a patent
through trial. All of the Essociate defendants have paid a settlement between
$75,000 and 5250,000, except one very farge defendant which paid us $550,000.
The average cost of defending a patent infringement case through discovery is
$300,000; through claim construction is $500; and through trial is $800,000. The
Essociate defendants settled irrespective of whether they thought they could win
on the issue of infringement or patent validity, simply because it was economically
efficient to do so.

HPV’s buffering and playlist patents appear to cover all portable video and audio
players distributed until 2009, and some distributed after. On Monday, we will file
an action for infringement of the bufiering and playlist patents against Digecore,
which distributes the portable media players offered to customers on most
commercial airlines. We will file our action in the Western District of Wisconsin,
which has the fastest patent docket in the country, with cases going to trial
typically within nine months of filing. We believe the incredible pace toward trial
will cause Digecore to settle in the $250,000 range within a few short months of
filing.
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Shortly thereafter, we will file another action in the Eastern District of Texas,
namting five separate defendants. These defendants will be distributors of the
lower priced portable digital media players in Walmart, Target and Radio Shack.
The Eastern disirict of Texas is the most patent-plaintifi-friendly venue in the
country, and although it does not bring cases to trial as quickly as the Western
District of Wisconsin, it is known for issuing the highest patent infringement
awards in the country. The averall purpose of this strategy is to bring an
immediate cash infusion to HPV 1o provide a return to the HPV investors who
facilitated HPV's acquisition of the buffering and play list patents, followed by a
steady stream of seed income in the low seven figure range over the following 12
months.

The one risk to be aware of is the possibility of reexamination of the buffering and
playlist patents. Reexamination is a proceeding whereby the United Siates Patent
and Trademark Office reviews a patent at the request of a defendant who submits
prior art they claim anticipates (and therefore invalidates) the patent being
reexamined. Some courts will stay a lawsuit pending a reexamination proceeding,
however this is statistically less likely in the Western District of Wisconsin and the
Eastern District of Texas. The cost of a good reexamination petition is $100,000,
and the best way to avoid one is to settle for 5150,000 when one is threatened.

We anticipate having selected our 5 Eastern District of Texas defendants within the
next 14 days, and filing shortly thereafter. Please let me know if you have any
ather guestions.

Very truly yours,

John Du Wors

e i e e e e . o il e e e L o i el s e
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United States District Court

WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

JENNIFER P. SCHWEICKERT,
Plaintiff JUDGMENT IN A CIVIL CASE

V. Case No. C13-675 RSM

HUNTS POINT VENTURES, INC; HUNTS POINT
VENTURE GROUP, LLC; CHAD and ELIZABETH
RUDKIN, and their marital community comprised thereof;
JOHN DU WORS and AMBER DU WORS, and their
marital community comprised thereof; and DOES 1-4;

Defendants.

_Jury Verdict. This action came before the Court for a trial by jury. The issues have been tried and the
jury has rendered its verdict.

X Decision by Court. This action came to consideration before the Court. The issues have been
considered and a decision has been rendered.

THE COURT HAS ORDERED THAT: default judgment shall be entered against Defendants Hunts
Point Ventures, Inc. and Hunts Point Ventures Group, Inc. as follows:
Against Hunts Point Ventures, Inc., Plaintiff is awarded the principal amount of $200,000.00
plus simple interest at the annualized rate of 8% calculated to total $60,000.00 as of the date of
this Order.

Dated this 12" day of March 2015.

WILLIAM M. MCCOOL
Clerk

/s/ Rhonda Stiles
Deputy Clerk
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Entered on Docket June 26, 2015 Below is the Order of the Court.

.

Timothy W. Dore
U.S. Bankruptcy Court

(Dated as of Entered on Docket date above)

TIMOTHY W. DORE Chapter 7
United States Bankruptcy Judge

700 Stewart Street, Room 8106

Seattle, WA 98101

(206) 370-5300

UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

Inre:
Case No. 14-18440-TWD
Mark E Phillips,

ORDER GRANTING TRUSTEE’S MOTION TO
Debtor. SETTLE THE DU WORS LITIGATION

THIS MATTER came before the Court on the Trustee’s motion to settle the Du Wors litigation
[Docket No. 43] (“Motion”). The Court has reviewed and considered the Motion, all evidence submitted
in support of and in opposition to the Motion, the records and files in this case and the oral argument

held on June 26, 2015. At the conclusion of the hearing on the Motion, the Court gave an oral ruling,

ORDER GRANTING TRUSTEE’S MOTION TO SETTLE THE DU WORS LITIGATION -1
Case 14-18440-TWD Doc 54 Filed 06/26/15 Ent. 06/26/15 13:31:18 Pg. 1 of 2
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which constitutes the Court’s findings of fact and conclusions of law pursuant to Federal Rule of
Bankruptcy Procedure 7052 and Federal Rule of Civil Procedure 52(a).

Now, therefore, it is hereby ORDERED that the Trustee may settle the Debtor’s claims in Mark
Phillips v. John Du Wors, et al, King County Superior Court Case No. 14-2-03111-4 in exchange for a
$75,000 payment from the defendants, provided that the IRS secured claim is limited to $35,607 or a
similar amount.

/1l End of Order ///

ORDER GRANTING TRUSTEE’S MOTION TO SETTLE THE DU WORS LITIGATION -2
Case 14-18440-TWD Doc 54 Filed 06/26/15 Ent. 06/26/15 13:31:18 Pg. 2 of 2
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